
THE HON’BLE SRI JUSTICE  D.V.S.S. SOMAYAJULU 

CIVIL REVISION PETITION NO. 375 OF 2014 

ORDER:  

 This Civil Revision Petition is filed  questioning the 

Order d t.15.07.2013 in I.A.No.238 of 2013 in O.S.No.89 of 

2011 passed  by the Senior Civil Judge, Manga lag iri. 

 

02.  The suit was filed  for rec overy of amount due on the 

p romissory note. The defendant was set ex parte .  

Therea fter, an app lic a tion was filed  in I.A.No.238 of 2013 

to set aside the ex pa rte  dec ree.  The sa id  app lic a tion 

was c ontested  and  it was a llowed  by the impugned  

Order d t. 15.07.2013 by whic h the Court d irec ted  the 

defendant to deposit 1/ 4th of the dec reta l amount 

inc lud ing  the suit c osts by 31.07.2013.   

 

03.  This Order was not c omp lied  with on the g round  tha t 

the da te was wrong ly noted .  

 

04.  This Civil Revision Petition is filed  questioning 

imposition of the c ond ition to deposit 1/ 4th of the dec reta l 

amount.  
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05.  This Court has heard  Smt M.S.Tiruma la  Rani, lea rned  

c ounsel for the petitioner and  Sri G. Vijaya  Babu, lea rned  

c ounsel for the respondent.  

 

06.  The submission of the lea rned  c ounsel for the revision 

petitioner is tha t imposition of c ond ition to deposit 1/ 4th of 

the dec reta l amount is onerous.  She relies on a  judgment 

reported  in Jeypore Sugar Company Limited v. Pamerla 

Suryarao1,  wherein a  lea rned  sing le Judge of this Court 

held  tha t imposition of suc h c ond ition to set aside             

an ex parte  dec ree is onerous and  tha t under the 

p rovisions of Order 9 Rule 13 CPC, the suit c osts should  be 

d irec ted  to be deposited  but nothing  more.  Therefore, 

the lea rned  c ounsel c ontends tha t the imposition of 

c ond ition to deposit 1/ 4th of the dec reta l amount is not 

c orrec t. 

  

07.  Learned  c ounsel for the revision petitioner a lso 

submits tha t the Order c ould  not be c omp lied  with as 

there was an ag ita tion for separa te Sta te and  sta tes tha t 

                                                 
1
 1996 (2) ALD 350 
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the Court should  have extended  the time instead  of 

d ismissing the app lic a tion.  

 

08.   In rep ly to this, lea rned  c ounsel for the respondent 

submits tha t the petitioner was neg ligent in his c onduc t 

and  on the point tha t he was set ex parte, an order was 

passed  on merits, d irec ting  the defendant to deposit 1/ 4th 

of the dec reta l amount a long with suit c osts.  Even this 

Order was not c omp lied  with and  a  Doc ket Order c ame 

to be passed  d ismissing the app lic a tion on 31.07.2013.  

 

09.  It is his c ontention tha t the entire exerc ise is only to 

delay the matter.  Therefore, he submits tha t the p resent 

Civil Revision Petition should  be d ismissed .  

 

10.  This Court, a fter hearing  both the lea rned  c ounsel, is 

of the op inion tha t the judgment c ited  by the lea rned  

c ounsel for the petitioner is app lic ab le to the fac ts of the 

c ase.  

 

11.  Order 9 Rule 13 CPC only stipula tes the deposit of 

the suit c osts and  while the ob jec tive and  the endeavour 

of the Court below to ensure tha t the matter is heard  with 
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is laudab le an onerous c ond ition c annot be imposed .  This 

Court is of the op inion tha t imposition of c ond ition to 

deposit 1/ 4th of the amount is not as per the manda te of 

Order 9 Rule 13 CPC, whic h only ta lks the deposit of the 

suit c osts and  nothing more.  Unlike the d isc retion in Order 

41 CPC,  here, the d isc retion is limited  to the deposit of the 

suit c osts only.  This Court is of the op inion tha t imposition 

of c osts a lone is susta inab le.  Therefore, the Order d t. 

15.07.2013 is mod ified  and  I.A.No.283 of 2013 in O.S.No.89 

of 2011 is a llowed , sub jec t to deposit of the suit c osts of 

Rs.33,443/ - within a  period  of four weeks from the da te of 

this Order as the Order is being d ic ta ted  in the p resenc e 

of both the lea rned  c ounsel. The Doc ket Order                

d t. 31.07.2013 is a lso set aside in the interest of justic e.   

 

12.  It is notic ed  tha t the suit is of the year 2011.  

Therefore, the tria l Court is d irec ted  to p roc eed  with the 

tria l of the suit on a  p riority basis.  Request for ad journment 

should  be dea lt with stric tly and  in ac c ordanc e with law.  

The Order passed  by this Court should  not be a llowed  to 

be exp loited  by the defendant by seeking time.  Efforts 
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should  be made by the tria l Court to d ispose of the ma in 

suit No.89 of 2011 within a  period  of four months from the 

da te of rec eip t of a  c opy this Order.  

 

 Ac c ord ing ly, this Civil Revision Petition is d isposed  of.  

Misc ellaneous Petition, if any pend ing , in this c ase, sha ll 

stand  d ismissed . 

                           

_______________________________________ 

                                                       D.V.S.S. SOMAYAJULU, J  
Date:   12-12-2018 

eha 
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THE HON�BLE SRI JUSTICE D.V.S.S. SOMAYAJULU 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
C.R.P. No.375 OF 2014 
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