
THE HONOURABLE SRI  JUSTI CE A.V.SESHA SAI  

W r i t  Pet i t ion  No .2 9 6 9 8  o f  2 0 1 8  

 

ORDER:  

 

Heard learned Counsel for the pet it ioner and Sri S.D.Gowd, 

learned Standing Counsel for respondent -Municipal Corporat ion. 

A not ice, bearing Online B.A.No.1012/ 0497/ B/ 8TK/ K/ 17, 

dated 18.08.2018, issued under Sect ion 452 (1)  and (2)  of the 

H.M.C.Act , 1955, is under challenge in the present  Writ  Pet it ion. 

According to the learned Counsel for the pet it ioner, the 

im pugned show cause is highly illegal, arbit rary and opposed to 

the very spir it  and object  of the provisions of H.M.C.Act , 1955.  

I t  is further subm it ted by the learned Counsel that  though t im e 

is given for the pet it ioner for subm it t ing explanat ion, the 

respondents are at tem pt ing to dem olish the st ructures. 

On the other hand, learned Standing Counsel subm its that  

since the im pugned not ice is only a show cause not ice, without  

subm it t ing any explanat ion to the sam e, the pet it ioner herein 

has direct ly approached this Court  under Art icle 226 of the 

Const itut ion of I ndia and therefore the Writ  Pet it ion is not  

m aintainable. 

Having heard the learned Counsel for the pet it ioner and 

the learned Standing Counsel, as the im pugned not ice is only a 

show cause not ice, this Court  deem s it  appropriate to dispose of 

the Writ  Pet it ion, keeping it  open for the pet it ioner herein to file 

appropriate explanat ion within a period of two weeks and if any 

such explanat ion is subm it ted by the pet it ioner herein, within the 

t im e st ipulated, the sam e be considered and appropriate Orders 
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be passed, st r ict ly in accordance with law.  Till the said exercise 

at tains finality, there shall be status quo with regard to the 

subject  const ruct ions.  

As a sequel thereto, m iscellaneous pet it ions, pending if 

any, shall stand closed.  No order as to costs. 

 

  ___________________________ 
  JUSTI CE A.V.SESHA SAI  

Date: 21.08.2018   

 

sm r 
 


