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COMMON JUDGMENT: -  

 

 

 Challenging the Order, dated 15.07.2005, passed in 

O.P.No.2315 of 2003 by the Motor Accident  Claim s Tribunal-cum - I I  

Addit ional Chief Judge, City Civil Court , Hyderabad ( ‘the Tribunal’, 

for brevity) , the United I ndia I nsurance Com pany Lim ited preferred 

M.A.C.M.A.No.3599 of 2005 seeking to set  aside the im pugned 

Order and the claim ants preferred Cross Object ion (SR)  No.3781 of 

2006 seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the claim ants, the learned 

Standing Counsel for the United I ndia I nsurance Com pany Lim ited 

and perused the record.  The part ies are hereinafter referred to, as 

arrayed before the Tribunal. 

 

3 . The learned Standing Counsel for the appellant  in MACMA 

No.3599 of 2005 and respondent  No.1 in Cross Object ion (SR)  

No.3781 of 2006 ( I nsurance Com pany)  would contend that  the 

Tribunal applied wrong m ult iplier ‘17’ instead of ‘16’ to the age of 

the deceased.  Further, the Tribunal had taken the gross salary of 

the deceased into account  and granted excess com pensat ion under 

different  heads and ult im ately prayed to allow the appeal by 

set t ing aside the order under challenge. 

 

4 . On the other hand, the learned counsel for the Cross 

Objectors in Cross Object ion (SR)  No.3781 of 2006/ respondents 1 



 2 

to 4 in MACMA No.3599 of 2005 (claim ants)  would contend that  

the Tribunal granted a m eagre com pensat ion of Rs.8,32,600/ -  as 

against  a claim  of Rs.9,00,000/ - .  The Tribunal did not  grant  

adequate com pensat ion on different  heads and ult im ately prayed 

to enhance the com pensat ion as claim ed. 

 

5 . I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in this appeal are as follows:  

 

1 . W h et h er  t h e Tr ib u n al  j u st i f ied  in  g r an t in g  

com p en sat ion  o f  Rs.8 ,3 2 ,6 0 0 / -  w i t h  in t er est  

a t  t h e r a t e o f  9 %  p er  an n u m  f r om  t h e d at e 

o f  p et i t ion  t i l l  t h e d at e o f  d ep osi t  in  f av ou r  

o f  t h e cla im an t s? 

 

2 . W h et h er  t h e im p u g n ed  o r d er  an d  d ecr ee 

p assed  b y  t h e Tr ib u n al  i s l iab le t o  b e set  

asid e. 

 

 

Po in t s 1  an d  2 : -  

 

6 . I t  is not  in dispute that  the deceased-J.Venkata Ram ana 

suffered injur ies in the subject  accident  occurred on 06.08.2003 

and succum bed to the sam e, due to rash and negligent  dr iving of 

the dr iver of the auto bearing regist rat ion No.AP-11-V-7307.  As 

per the evidence on record, the deceased was 32 years old as on 

the date of accident  and was working as an At tender in MCH Head 

Office and drawing a salary of Rs.5,997/ -  per m onth, as is evident  

from  Ex.A.9-Salary Pay Slip of the deceased issued by MCH.  The 

Tribunal took the said gross salary of the deceased, deducted 1/ 3 rd 

of it  towards personal expenses of the deceased, applied m ult iplier 

‘17’ and granted Rs.8,15,600/ -  towards loss of dependency.  The 

Tribunal further granted an am ount  of Rs.2,000/ -  towards funeral 

expenses and Rs.15,000/ -  towards loss of consort ium .  I n all,  the 
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Tribunal granted a com pensat ion of Rs.8,32,600/ -  with interest  @ 

9%  per annum  from  the date of pet it ion t ill the date of deposit .  As 

per the decision of the Apex Court  in the case between Sar la  

Ver m a v . Delh i  Tr an sp or t  Cor p o r a t ion 1,  the suitable m ult iplier 

applicable to the age of the deceased is ‘16’.  Adm it tedly, the 

Tribunal did not  take into considerat ion the future hike in the salary 

of the deceased, though the deceased was a perm anent  em ployee 

of MCH.  Further, the Tribunal granted lesser am ounts under 

convent ional heads.  Under these circum stances, there is 

just ificat ion in grant ing a com pensat ion of Rs.8,32,600/ -  with 

interest  @ 9%  per annum  from  the date of pet it ion t ill the date of 

deposit  in favour of the claim ants.  There are no circum stances 

either to interfere with the order under challenge or to enhance the 

com pensat ion.  Both the appeal filed by the I nsurance Com pany to 

set  aside the im pugned order and the Cross Object ion filed by the 

claim ants seeking enhancem ent  the com pensat ion are liable to be 

dism issed. 

 

7 . Accordingly, M.A.C.M.A.No.3599 of 2005 filed by the 

I nsurance Com pany and Cross Object ion (SR)  No.3781 of 2006 

filed by the claim ants are dism issed, confirm ing the im pugned 

Order, dated 15.07.2005, passed in O.P.No.2315 of 2003 by the 

Motor Accident  Claim s Tribunal-cum - I I  Addit ional Chief Judge, City 

Civil Court , Hyderabad.  The 2nd claim ant -J.Shiva Kum ar filed 

MACMAMP No.5224 of 2017 seeking perm ission to withdraw his 

share of com pensat ion granted by the Tribunal.  The subject  

accident  occurred on 06.08.2003.  More than 15 years have 
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elapsed from  the date of subject  accident .  Under these 

circum stances, MACMAMP No.5224 of 2017 is allowed and the 2nd 

claim ant -J.Shiva Kum ar is perm it ted to withdraw his share of 

com pensat ion granted by the Tribunal, on being deposited by the 

I nsurance Com pany. 

 Pending m iscellaneous Pet it ions, if any, shall stand closed.  

There shall be no order as to costs.   

 

____________________ 
Dr . SHAMEEM AKTHER, J 

 

05 th Septem ber, 2018 
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