
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

Tr . CI VI L MI SCELLEANEI OUS PETI TI ON No .3 6 5  o f  2 0 1 7  

ORDER:   

 This Transfer Civil Misc ellaneous Petition, under Sec tion 24 of CPC, is 

filed  to withd raw G.W.O.P.No.100 of 2017 on the file of Princ ipa l Distric t 

Judge, Medak a t Sangareddy and  transfer the same to the Princ ip le 

Distric t Judge, Nizamabad , on the ground  tha t the respondents a re 

residents of Narayanakhed , whic h is a  d istanc e of 90 Km to the Court a t 

Medak a t Sangareddy, whereas the petitioners a re resid ing  a t 

Nizamabad , whic h is a t a  d istanc e of 200 km from the Court a t Medak a t 

Sangareddy, and  they a re fac ing lot of inc onvenienc e to appear before 

the Court a t Medak, Sangareddy on every day of ad journment.  

 

The other ground  urged  before this Court is tha t the petitioners a re 

fac ing  life threa t to appear before the Court a t Medak, Sangareddy and  

tha t too the c hild ren a re under the c ustody of these petitioners as on the 

da te of filing  the petition and  the Court a t Medak, Sangareddy, has no 

territoria l jurisd ic tion to try the GWOP No.100 of 2017,  in view of Sec tion 9 

of Guard ian and  Wards Ac t.  

 

During  hearing ,  lea rned  c ounsel for the petitioners, while 

reitera ting  the c ontentions urged  in the petition, requested  this Court to 

d ispense with their persona l appearanc e on every da te of ad journment 

or withd raw GWOP No.100 of 2017 on the file of the Princ ipa l Distric t 

Judge, Medak a t Sangareddy and  transfer the same to the Princ ipa l 

Distric t Judge, Nizamabad .  

 

The first g round  urged  before this Court is tha t the petitioners a re 

fac ing lot of inc onvenienc e to undertake journey c overing  a  d istanc e of 

200 km to appear before the Court, but tha t itself is not a  ground  as the 
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petitioners a re not required  to appear before the Court on every da te of 

ad journment as the p roc eed ings in GWOP are governed  by Civil 

Proc edure and  therefore, a t best, they required  to appear only on few 

oc c asions, for rec ord ing their evidenc e and  for p roduc tion of minor, if any 

d irec tion is g iven by the Court, and  not on a ll days. On the ground  of 

inc onvenienc e, the p resent petition c annot be withd rawn as the 

respondents would  fac e the same d iffic ulty in the event of withd rawa l 

and  transfer the c ase from the Court a t Medak, Sangareddy to 

Nizamabad .  

 

The sec ond  ground  urged  before this Court is tha t the petitioners 

a re fac ing  life threa t whenever they a ttend  the Court a t Medak a t 

Sangareddy.  But more c uriously, the first petitioner is a  retired  ASI of Polic e 

and  whereas the respondent No.1 is a  retired  c onduc tor.  In norma l 

c ourse of events, it is unusua l to ac c ep t suc h c ontention of threa t by a  

c onduc tor to a  retired  ASI and  it is not substantia ted  by any materia l.  

Therefore, on this g round , the petition c annot be withd rawn and  transfer 

to Princ ipa l Distric t Court, Nizamabad . 

  

As seen from the c ontention of these petitioners, the minor ward  is 

with the petitioners a t Nizamabad .  Ac c ord ing to Sec tion 9, the Petitions 

have to be filed  before the Court where the minor is staying ord ina rily.  

But, it is a  d isputed  question of fac t and  suc h question c annot be dec ided  

while dec id ing an app lic a tion under Sec tion 24 of CPC.  However, the 

Princ ipa l Distric t Judge, Medak a t Sangareddy, is d irec ted  to frame 

appropria te issue exerc ising  power under Sec tion 14 (2) CPC and  try the 

same as p reliminary issue within a  period  of two months from the da te of 

rec eip t of a  c opy of this Order while d ispensing the persona l appearanc e 

of the petitioners on a ll da tes of ad journments exc ep t on the da tes for 
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rec ord ing their evidenc e and  for p roduc tion of minors as and  when the 

Court d irec ts.  

 

With the above observa tion, this Transfer Civil Misc ellaneous Petition 

is d isposed  of.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 
M. SATYANARAYANA MURTHY,J 

 

Dt:  08-11-2018 

eha  
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