
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.1672 OF 2013  

ORDER: 

 

The revision petitioner c ha llenges the order of the lea rned  

Senior Civil Judge, Bodhan c ondoning the delay of 2406 days in 

p referring  the appea l. 

 

The first and  foremost ground  is tha t the a ffidavit is bereft of 

reasons and  the appella te Court ought not to have ac c ep ted  

suffic ient c ause shown in the a ffidavit for c ondoning enormous 

delay of 2406 days.  Sec ond ly, the delay is shown without even 

putting  the respondents herein on terms. 

 

I have perused  the rec ord  and  taken note of the submissions.  

The read ing  of a ffidavit in isola tion may sound tha t the revision 

petitioner is c orrec t in his submission, but if we look a t the tota lity of 

c irc umstanc es, inc lud ing the relief p rayed  for in O.S.No.29 of 2000 

and  the ex pa rte  dec ree granted  in favour of respondent, this Court 

is of the view tha t to ensure ad jud ic a tion of d isputes on merits 

between the pa rties, the appella te Court has exerc ised  its 

d isc retion. This Court is in agreement with the appella te Court in 

c ondoning the delay, but not in agreement in a llowing the 

app lic a tion without c osts.   

 

Henc e, I.A.No.159 of 2009 is a llowed  sub jec t to the 

respondents herein paying  a  sum of Rs.3,000/ - (Rupees three 

thousand  only) towards c osts to revision petitioner within four weeks 

from today and  file p roof of ac knowledgement of payment of 

amount within the stipula ted  time.  The appella te Court c onsiders 

and  d isposes of the appea l as exped itiously as possib le p referab ly 
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within three months from the da te of payment of c osts by the 

respondents herein.  The respondents a re a lso g iven liberty to send  

demand  d ra ft to revision petitioner to the address shown in the 

p la int.  The c ond ition now imposed  by this Court if is not c omplied  

within the time, the order in I.A.No.159 of 2009 stands rec a lled .   

 

The revision is, ac c ord ing ly, d isposed  of.  There sha ll be no 

order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                                                               
 

____________ 

         S.V.BHATT, J 

 

07th Sep tember, 2018 

 

Note: 

CC in (3) days.  

Lrkm  


