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JUDGMENT:  

 

 This appeal is preferred against  the judgm ent ,  

dated 30.12.2006, passed by the I  Addit ional Dist r ict  Judge-

cum - I  Addit ional Motor Accidents Claim s Tribunal, East  Godavari 

at  Rajahm undry, in O.P.No.1191 of 2004 on the grounds that  the 

court  below ought  to have seen that  the claim ants are ent it led to 

m ore com pensat ion though the claim ants have rest r icted their 

claim  to certain am ount ;  that  the Tribunal failed to consider the 

decision of the Suprem e Court  in Lat h a W ad h w a v s. St a t e o f  

Bih ar 1;  and that  the Tribunal ought  to have granted the 

com pensat ion, which was arr ived at  by it .  

 

2. Heard both the counsel. 

 

3. The at tack on the judgm ent  is only on the single aspect , 

that  is with regard to rest r ict ing the com pensat ion am ount  to the 

claim ed am ount .  A perusal of the judgm ent  shows that  the 

Tribunal arr ived at  the com pensat ion of Rs.3,77,000/ - ,   

but  considering that  the claim  was only for Rs.2,00,000/ - ,  

it  rest r icted the award am ount  to Rs.2,00,000/ - . 

 

4. This is a case of death of the deceased in a m otor accident  

and the claim ants are m other, sister,  and brothers respect ively, 

of the deceased.  No error with regard to the assessm ent  of 

com pensat ion is pointed out .  I n order to draw support  to his 
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content ion that  the com pensat ion am ount  can exceed the claim  

am ount , the counsel relies on two rulings of this court  reported 

in Nag ar ap u  Bala iah  an d  o t h er s v . K.Ven u g op al  an d  

an o t h er 2 and Kr ish n a Rai  v . Un i t ed  I n d ia  I n su r an ce 

Com p an y  Lt d ., an d  an o t h er 3,  both of which are on the aspect  

of the award am ount  exceeding the claim  am ount . 

 

5. Now the law is well set t led by vir tue of the decision of the 

Suprem e Court  in Raj esh  v . Raj b i r  Sin g h 4
,  wherein it  was held 

that  the com pensat ion has to be just  and it  can exceed the 

claim ed am ount . This Court  also in Ad am  I n d u r  Mu t em m a v . 

Rat h od  Ped d i t a
5 held that  the com pensat ion am ount  can 

exceed claim ed am ount , subject  to paym ent  of court - fee.  

This court  in sim ilar m at ters while arr iving at  such conclusion 

relied on the ruling of the apex court  in Lat h a W ad h w a’s  case 

(supra) . 

 

6. Hence, the award of the Tribunal is m odified and the 

awarded am ount  shall be Rs.3,77,000/ - , as arr ived at  by the 

Tribunal, with proport ionate costs. The claim ants shall pay the 

different ial court - fee. The award shall relate back to the date of 

decree and the com pensat ion awarded shall carry the interest  at  

the rate and from  the date specified by the Tribunal.  

The enhanced com pensat ion shall be apport ioned am ong the 

claim ants in the sam e proport ion as per the award of the 

Tribunal.  
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 Accordingly, the MACMA is allowed.  As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand 

closed.   There shall be no order as to costs.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

July 20, 2018 
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