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O R D E R 

 

 

 Government issued  notific a tion vide No.19/ TSMSIDC/ 2016-17 da ted  

25.02.2017 c a lling  for e-tenders for p rovid ing  integra ted  hosp ita l fac ility 

management servic es in hosp ita ls in Hyderabad  d istric t in the Sta te of 

Telangana .  Petitioner is a  firm, p rovid ing  sec urity servic es and  it is 

rep resented  by its Proprietor.  In pursuanc e of tender notific a tion da ted  

25.02.2017, petitioner pa rtic ipa ted  and  submitted  a ll the required  

doc uments a long with ea rnest money deposit (EMD) of Rs.40,00,000/ - 

(Rupees forty lakhs only), but rema ined  unsuc c essful and  the tender was 

awarded  to third  pa rty.  Cha lleng ing the same, it fie ld  W.P.No.18228 of 

2017.  This c ourt by order da ted  08.08.2017 d ismissed  the writ petition.  

Aggrieved  by the same, petitioner filed  appea l in W.A.No.1515 of 2017 

and  the same is pend ing ad jud ic a tion.  In the meanwhile, petitioner 

sought for refund  of EMD.  Vide Lr.No.27/ TSMSIDC/ Sanita tion Polic y/ 2018-

19/ 1188 da ted  23.07.2018, the 2nd  respondent – Managing Direc tor of 

Telangana  Sta te Med ic a l Servic es Infrastruc ture Development 

Corpora tion, informed  the petitioner tha t as the matter is sub  jud ic e , EMD 

will be released  a fter d isposa l of the appea l.  Assa iling  the ac tion of the 

2nd  respondent in not refund ing the EMD, the p resent writ petition is filed . 

 

 Learned  c ounsel for the petitioner submits tha t the EMD of the 

petitioner is not forfeited  under c lause 9.3.10 of the tender c ond itions.  

Henc e, as per c lause 9.3.8, the petitioner is entitled  for refund  of the EMD 

amount.    He submits tha t the sa id  amount of the petitioner is lying  id le 

with the 2nd  respondent and  the petitioner is unab le to meet its business 

requirements and  henc e in need  of the amount.  Learned  c ounsel submits 



tha t if the petitioner suc c eeds in the writ appea l, it will deposit the EMD 

with the 2nd  respondent. 

 

 Counter a ffidavit is filed  on beha lf of the 2nd  respondent – 

Corpora tion, na rra ting  the above fac ts. 

 

Sri C.Appa iah Sharma, lea rned  Stand ing Counsel for the 2nd  

respondent – Corpora tion, while not d isputing the averment of the 

petitioner tha t EMD amount is not forfeited , submits tha t as the writ appea l 

is pend ing, EMD amount c ould  not be refunded . 

 

 In this c ase it is to be seen tha t admitted ly the EMD amount of the 

petitioner is not forfeited , and  as per c lause 9.3.8 of the tender c ond itions, 

petitioner is entitled  for refund  of the amount.  Grievanc e of the petitioner 

in not award ing  the tender, is pend ing ad jud ic a tion in the writ appea l.  

Therefore, as long as the EMD amount is not forfeited , 2nd  respondent 

c annot refuse to refund  the sa id  amount. 

 

 In view of the same, writ petition is d isposed  of d irec ting  the 2nd  

respondent to refund  the EMD amount of Rs.40,00,000/ - (Rupees forty 

lakhs only),  sub jec t to c ond ition of petitioner furnishing  an undertaking  

tha t in the event it suc c eeds in the writ appea l, it will deposit the sa id  

amount with the  2nd  respondent. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts. 
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