
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
M.A.C.M.A.Nos.1 5 3 6  o f  2 0 0 6  &  3 4 3 3  o f  2 0 0 8  

 

 

COMMON JUDGMENT: -  

 
 

Since the facts of the case, the issues involved, the part ies 

and the Award under challenge in both these appeals are one 

and the sam e, both these appeals are being disposed of by this 

com m on judgm ent . 

 

2 . Challenging the award dated 21.11.2005 passed in 

O.P.No.1287 of 2002 by the Chairm an, Principal Motor Accident  

Claim s Tribunal-cum -Principal Dist r ict  Judge, Nalgonda ( ‘the 

Tribunal’,  for brevity) , the claim ants preferred 

M.A.C.M.A.No.1536 of 2006 seeking enhancem ent  of 

com pensat ion and the APSRTC preferred M.A.C.M.A.No.3433 of 

2008 seeking to set  aside the im pugned Award. 

 

3 . Heard the learned counsel for both sides and perused the 

record.  For convenience, the part ies are hereinafter referred to 

as per their array before the Tribunal. 

 

4 . The learned counsel for the appellants in MACMA No.1536 

of 2006 and the respondents 1 to 5 in MACMA No.3433 of 2008 

(claim ants)  would contend that  the Tribunal granted a m eagre 

com pensat ion of Rs.2,89,331/ -  as against  a claim  of 

Rs.12,00,000/ - .  The Tribunal deducted 1/ 3 rd of the incom e of 

the deceased towards his personal expenses though there are 

five dependants of the deceased.  There is evidence of P.W.2 to 

show rashness and negligence on the part  of the dr iver of the 
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APSRTC bus bearing regist rat ion No.AP-09-Z-8656.  The Tribunal 

had not  applied appropriate m ult iplier applicable to the age of 

the deceased and had not  considered the future hike in the 

salary of the deceased.  The Tribunal, though assessed the 

com pensat ion payable to the claim ants as Rs.5,66,661/ - , 

awarded only Rs.2,89,331/ -  as com pensat ion, by erroneously 

holding that  there was cont r ibutory negligence in the occurrence 

of the subject  accident  and ult im ately prayed to enhance the 

com pensat ion as claim ed. 

 

5 . On the other hand, the learned Standing Counsel for the 

APSRTC represent ing the appellant  in MACMA No.3433 of 2008 

and 1st respondent  in MACMA No.1536 of 2006 would subm it  

that  there was no rashness or negligence on the part  of R.W.1 

(dr iver of the APSRTC bus)  in occurrence of the subject  accident .  

The cr im inal case record is against  the deceased.  Under these 

circum stances, the Tribunal ought  not  have granted any 

com pensat ion against  APSRTC and ult im ately prayed to set  aside 

the im pugned order. 

 

6 . I n view of the above r ival content ions, the points that  ar ise 

for considerat ion in both these appeals are as follows: -  

1 . W h et h er  t h e f in d in g  o f  t h e Tr ib u n al  t h at  t h er e 

w as con t r ib u t o r y  n eg l ig en ce in  t h e occu r r en ce 

o f  t h e su b j ect  accid en t  i s l iab le t o  b e set  asid e? 

 

2 . W h et h er  t h e cla im an t s ar e en t i t led  f o r  

en h an cem en t  o f  com p en sat ion  as cla im ed . 

 

 

7 . As per the evidence on record, the deceased-Solipuram  

Ranj ith Reddy was proceeding by his scooter bearing regist rat ion 

No.AP-24-A-4425 on the date of accident .  When he reached the 
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outskir ts of Valigonda village, a bus belonging to APSRTC 

bearing regist rat ion No.AP-09-Z-8656 cam e in the opposite 

direct ion and dashed against  the deceased, as a result  of which, 

the deceased died on the spot .  Ex.A.1-Cert ified copy of the FI R 

in Crim e No.31/ 2003 of P.S. Valigonda, Ex.A.2-Cert ified copy of 

the I nquest  and Ex.A.3-Cert ified copy of charge-sheet  reveal 

that  there was rashness and negligence on the part  of the 

deceased in dr iving the vehicle.  There is also specific evidence 

of R.W.1 (dr iver of the APSRTC bus)  with regard to the 

occurrence of the subject  accident  due to rash and negligent  

dr iving of the deceased.   

  

8 . On behalf of the claim ants, one Lakka Nagaiah was 

exam ined as P.W.2.  He deposed that  he was t ravelling in the 

APSRTC bus bearing regist rat ion No.AP-09-Z-8656 at  the t im e of 

subject  accident , to go to Yadagir igut ta.  His evidence is that  the 

subject  accident  occurred due to rash and negligent  dr iving of 

the driver of the APSRTC bus.  Though he deposed that  he was 

exam ined by the police with regard to the occurrence of the 

subject  accident , no docum ent  is filed to prove the sam e.  The 

invest igat ion conducted by the police cannot  be faulted.  

Considering the evidence of P.W.2 and the evidence of R.W.1, 

the Tribunal held that  the accident  occurred due to rash and 

negligent  dr iving on the part  of the deceased as well as the 

dr iver of the APSRTC bus, assessed the com pensat ion and 

directed the APSRTC to pay half of the sam e.  The findings of the 

Tribunal are based on the evidence on record.  There is nothing 

to take a different  view. 
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9 . As far as the quantum  of com pensat ion is concerned, the 

Tribunal, after analysing the ent ire evidence on record by taking 

all the relevant  factors into considerat ion, granted just  and 

reasonable am ount  as com pensat ion.  There are no 

circum stances to vary the sam e.  Both the appeals are devoid of 

m erit  and are liable to be dism issed. 

 

1 0 . I n the result , both the appeals are dism issed.  No costs. 

 Miscellaneous pet it ions, if any, pending in both these 

appeals, stand closed. 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

23 rd July, 2018 
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