
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.1 0 5 2  OF 2 0 1 4  

ORDER:-  

 

This revision pet it ion is filed quest ioning the order 

dated 05-03-2014 passed in I .A.No.381 of 2014 in 

I .A.No.193 of 2014 in O.S.No.699 of 2012 on the file of the 

Court  of I I  Addit ional Chief Judge, City Civil Court , 

Hyderabad. 

 

2 .  The suit  is filed for recovery of m oney by a Chit  Fund 

Company. On 18-12-2013 the mat ter was listed for cross 

exam inat ion of PW.1. As the counsel was not  present  and 

there was no representat ion by the party, the r ight  to cross 

exam ine was forfeited on 18-12-2013. Thereafter, 

I .A.No.193 of 2014 was filed to reopen the m at ter. 

 

3 .  I n the affidavit  filed in support  of the I .A.No.193 of 

2014, it  was m ent ioned that  date was wrongly noted as      

28-12-2013 instead of 18-12-2013. This was the reason 

given for the failure to appear on 18-12-2013. On 07-02-

2014 this applicat ion was dism issed as there was no 

representat ion for the pet it ioner once again. 

 

4 .  Thereafter, I .A.No.381 of 2014 was filed on 17-02-

2014 seeking perm ission of the court  to restore I .A.No.193 

of 2014, so that  the defendants would have a chance to 

cross exam ine the witness. This applicat ion I .A.No.381 of 
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2014 was dism issed on 05-03-2014. Quest ioning the said 

order, the present  revision pet it ion is filed. 

 

5 .  This court  has heard the learned counsel for the 

pet it ioners, who pointed out  that  due to an init ial error 

com mit ted in not ing the date, there was no representat ion 

when the mat ter was posted for cross exam inat ion on 18-

12-2013. He further points out  that  soon thereafter the 

pet it ioner  filed an applicat ion seeking perm ission to reopen 

the m at ter ( I .A.No.193 of 2014) . That  was dism issed on 

07-02-2014 and im m ediately I .A.No.381 of 2014 was filed  

stat ing that  on 07-02-2014 counsel was held up in an 

another court  and that  there was wanton or deliberate 

inact ion. The learned counsel subm its that  instead of 

considering I .A.No.381 of 2014 on its own inherent  m erits, 

the court  went  into the previous conduct  of the part ies and 

dism issed the applicat ion. 

 

6 .  I n response thereto, the learned counsel for the 

respondents subm its that  adequate opportunit ies were 

given to the revision pet it ioners and despite the sam e, they 

have not  part icipated in the t r ial. I t  is his content ion that  

the im pugned order does not  suffer from  any m istakes or 

irregular it ies warrant ing interference by this court  nor is 

there any wrongful exercise of jur isdict ion. 
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7 .  This court  after hearing both the learned counsel is of 

the opinion that  although it  could be said that  there are 

som e lapses on the part  of the revision pet it ioners, st ill the 

interest  of just ice require that  the pet it ioners who are the 

defendants in the suit  should be given an opportunity to 

part icipate in the t r ial. This court  also finds that  the 

pet it ioners cannot  be said to be guilty of any inordinate 

delay as the applicat ions are filed with a fair  amount  of 

prom pt itude. Therefore, in order to see  that  ends of just ice 

are m et , this court  is of the opinion that  one m ore 

opportunity should be given to the revision pet it ioners to 

part icipate in the t r ial and cross exam ine PW.1. Counsel for 

the revision pet it ioners state that  his clients will cooperate 

fully in the t r ial and not  m ake any requests for 

adjournm ents.  

 

8 .  Not ing the said subm issions the Civil Revision Pet it ion 

is allowed.  

 

9 .  The revision pet it ioners are being given an 

opportunity to cross exam ine PW.1 only. Requests for 

adjournm ents should be dealt  with firm ly and as per the 

law. The learned counsel for the respondents subm its that  

as per his inst ruct ions the suit  was disposed of. Counsel for 

the revision pet it ioners state that  only judgm ent  is 

reserved. This court  is pronouncing this order based on the 
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subm issions m ade by the learned counsel for the pet it ioners 

that  the judgm ent  is not  pronounced. I f the judgm ent  is 

pronounced already, the law will take its own course. I f the 

suit  is not  disposed, this ent ire exercise of cross 

exam inat ion of PW.1 and disposal of suit  should be 

com pleted within a period of four weeks from  today. No 

costs. The inter locutory applicat ions pending, if any, shall 

stand closed in consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

27-11-2018 

TSNR 


