
 HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.15310 of 2009 

 

ORDER: 

 

Heard  Mr.Vijaysen Reddy for petitioners, lea rned  

Government Pleader for Panc haya t Ra j for 2nd respondent and  

Mr.Vedula  Srinivas for respondents 6 to 8.  

The petitioners c ha llenge Memo No.397/ 09-B1(Pts), da ted  

30.06.2009 of 2nd  respondent d irec ting  Panc haya t Sec reta ry/  

Sarpanc h, Ward  members of Band laguda  Gram Panc haya t not 

to interfere in the c onstruc tion made by 6th respondent in Plot 

No.15 in Sy.No.96/ 2 of Band laguda  Jag ir Village, as illega l, 

a rb itra ry and  beyond  the power of appella te authority-2nd  

respondent. 

The petitioners on one hand  and  respondents 6 to 8 on 

other have c onverted  the p resent writ petition into a  suit for 

dec ision on va rious aspec ts inc lud ing lega lity of layout sanc tion, 

build ing  permission etc .  The c irc umstanc es, on whic h there is 

c onsensus, a re referred  to for d isposing of the writ petition. 

Respondents 6 to 8 c la im to have ob ta ined  permission from 

3rd respondent-Gram Panc haya t in Sy.No.96/ 2 of Band laguda  

Jag ir Village.  The petitioners, who were ward  members of 

Band laguda  Gram Panc haya t on 15.06.2009 filed  appea l before 

the Distric t Panc haya t Offic er-2nd  respondent aga inst build ing  

permission da ted  13.01.2009.  The 2nd  respondent c a lled  for 

remarks from the offic e of 3rd respondent.  It is pa rt of p lead ing  
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tha t the 4th respondent in response to the letter addressed  by 2nd  

respondent d irec ted  respondents 6 to 8 not to p roc eed  with the 

build ing  c onstruc tion. On 29.06.2009, respondents 6 to 8 

submitted  representa tion to 2nd respondent.  On the 

rep resenta tion g iven by respondents 6 to 8, the 2nd respondent 

issued  impugned  Memo, da ted  30.06.2009. 

On 29.07.2009, this Court d irec ted  ma intenanc e of sta tus-

quo by respondents 4 to 8. 

The 2nd respondent filed  c ounter a ffidavit.  Respondents 6 

to 8 filed  c ounter a ffidavit and  a lso petition to vac a te the interim 

order, da ted  29.07.2009. 

The appea l filed  by petitioners, it appears, is still pend ing  

before 2nd respondent, where the petitioners a re ra ising  

substantive grounds aga inst the layout on whic h respondents 6 

to 8 a re relying  upon, granting  of build ing  permission etc .  The 2nd  

respondent, wherein has c a lled  for remarks from respondents 3 

and  4.   

When the issue is substantia lly pend ing before 2nd 

respondent, this Court is of the view tha t the c onsidera tion of the 

issues now c anvassed  by the pa rties, while c onsidering  the 

c ha llenge to Memo da ted  30.06.2009, c ould  be avoided  and  

the parties a re relega ted  to work out their remed ies before the 

appella te authority.   
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As a lready notic ed , the petitioners and  respondents 6 to 8  

a re a rrayed  as pa rties before 2nd respondent.  Henc e, the 

following order is passed  :- 

(a ) The petitioners or respondents 6 to 8 a re g iven 

liberty to re-submit memorandum of appea l or 

rep resenta tion respec tively, by enc losing a  c opy of 

this order, within four weeks form the da te of rec eip t 

of a  c opy of this order. 

(b ) The 2nd  respondent c onsiders and  d isposes of 

the appea l filed  by petitioners and  a lso the 

rep resenta tion of respondents 6 to 8 by a  c ommon 

order. 

(c ) The sa id  exerc ise sha ll be positively taken up  

and  c omp leted  within eight weeks from the da te of  

filing  of rep resenta tion or memorandum of appea l. 

 

The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 21-03-2018 
Prv 
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