
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.1098 OF 2018 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

   

Heard  Mr.M.Surender Rao, lea rned  senior c ounsel, hold ing  for 

Mr.P.S.P.Suresh Kumar, c ounsel for appellant and  Mr.S.Shara t Kumar, 

lea rned  Spec ia l Government Pleader for Munic ipa l Administra tion 

for respondents. 

 

2. The writ petitioner is the appellant.  The appellant p rays for 

Mandamus dec la ring  the ac tion of respondents in interfering  and  

trying  to c onstruc t build ings in an extent of Ac s. 01-03 Gts in 

Sy.Nos.1287/ B and  1288/ B a t Jyothinagar Loc a lity, Karimnagar Town 

as illega l and  viola tive of Artic le 300-A of the Constitution of Ind ia . 

 

3. The c irc umstanc es relevant for d isposing of the writ appea l 

a re tha t one G.A.Prasad  Rao and  another G.Anantha  Rao as 

Treasurer/ Power of Attorney and  Sec reta ry of Churc h of South Ind ia , 

Karimnagar filed  O.S.No.531 of 1978 for perpetua l injunc tion 

restra ining the Lions Club , Ka rimnagar and  the City Munic ipa lity, 

Karimnagar from interfering  with the possession of p la intiffs therein 

of an extent of Ac s. 01-03 Gts of land  in Sy.Nos.1287/ B and  1288/ B a t 

Karimnagar.  On 14.07.1987, O.S.No.531 of 1978 was dec reed . 

Ac c ord ing to appellant herein, the sa id  dec ree has bec ome fina l.  

Therea fter, Hiranma i Educ a tion System Priva te Limited , Karimnagar, 

rep resented  by its Managing Direc tor Donthineni Vinod  Kumar, filed  

O.S.No.130 of 2011 before the Court of III-Add itiona l Distric t Judge, 
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Karimnagar for dec la ra tion of title and  perpetua l injunc tion.  

Munic ipa l Corpora tion, Karimnagar and  the Churc h of South Ind ia  

Trust Assoc ia tion a re a rrayed  as defendants.  On 17.07.2018, 

O.S.No.130 of 2011 was d ismissed  and  it is c ontextua l to refer to the 

find ings rec orded  in pa ra  39 of the judgment: 

“For all the aforesaid reasons, the Court holds 

that the plaintiff failed to prove that it is the owner of  

the suit schedule land.  Issue No.1 is answered 

accordingly. 

The Court further holds that the plaintiff failed to 

prove that it was in lawful possession of the suit 

property as on the date of suit and that the defendants 

interfered with the same without rights.  Issue No.2 is 

answered accordingly.  

The Court further holds that D.1 proved that the 

suit land is open place and left for public purpose and 

vests in it as alleged by it.  Issue No.3 is answered 

accordingly.  

The Court further holds that the plaintiff failed to 

prove that it is entitled for declaration of ownership as 

prayed for.  Issue No.5 is answered accordingly.  

The Court further holds that the plaintiff failed to 

prove that it is entitled for perpetual injunction as 

prayed for.  Issue No.6 is answered accordingly”.  

 

4. The p la intiff in O.S.No.130 of 2011 filed  A.S.No.1299 of 2018 

aga inst the judgment and  dec ree in O.S.No.130 of 2011.  The 

appea l is pend ing in this Court.  Now, the c ause of ac tion for filing  

the writ petition is tha t the respondents herein aga inst whom the 

dec ree of perpetua l injunc tion made in O.S.No.531 of 1978 is 

opera ting , by referring  to the find ings in O.S.No.130 of 2011, whic h 

a re exc erp ted  above, a re trying  to interfere with the possession  

and  enjoyment of appellant of petition land  and  further making 

c onstruc tion in the sub jec t ma tter of the writ petition.  The lea rned  
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Sing le Judge a fter taking  note of the und isputed  or admitted  

c irc umstanc es dec lined  to enterta in the writ petition.   The g ist of 

the find ings is tha t the appellant aggrieved  by the find ings 

rec orded  in O.S.No.130 of 2011 is required  to file appea l and  assa il 

the find ings.  In the absenc e of c ha llenge, a t the instanc e of 

appellant, the p rayer as made is untenab le.   

 

5. Mr.M.Surender Rao, appearing  for appellant, c ontends tha t 

the dec ree of perpetua l injunc tion in O.S.No.531 of 1978 is subsisting  

and  the respondents c ould  not have interfered  with the possession 

and  enjoyment of the appellant of sub jec t matter of writ petition.  

The highhanded  ac tion of Sta te is c erta inly a  c ase for c ha llenge 

under Artic le 226 of the Constitution of Ind ia  and  henc e, the  

writ petition was filed .  He further c ontends tha t the find ings in 

O.S.No.130 of 2011 ought not to be understood  as having  bec ome 

fina l, for the appea l is pend ing in this Court.  Therefore, he p rays for 

setting  aside the order impugned  in the writ appea l and  further 

d irec t the respondents not to interfere with the possession of 

appellant of sub jec t ma tter of writ petition. 

 

6. The c ontentions a re merely referred  to be rejec ted .  At the 

outset, for the purpose of d isposing of the appea l, it is noted  tha t 

the c ause title in the dec ree in O.S.No.531 of 1978 shows tha t the 

offic e bearers of Churc h of South Ind ia  a re shown as p la intiffs.   

The appellant i.e., Churc h of South Ind ia  is not the p la intiff in 

O.S.No.531 of 1978.  Be tha t as it may, the defendant/ judgment 

deb tor in a  suit for perpetua l injunc tion, if d isobeys the perpetua l 

injunc tion, the relief of p la intiff/ dec ree holder is to seek exec ution in 
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the manner p rovided  by law.  This Court while enterta ining  the 

p rayer of appellant c annot ignore or overlook the find ings rec orded  

by the lea rned  III-Add itiona l Distric t Judge, Karimnagar in 

O.S.No.130 of 2011 on title, identific a tion etc .  Keep ing in view the 

above and  a lso tha t the parties have a lready ava iled  the effec tive 

remedy by filing  O.S.No.130 of 2011, we a re not persuaded  to 

enterta in the appea l.  We a re in c omp lete agreement with the 

reasons rec orded  by the lea rned  Sing le Judge and  we do not see a  

ground  warranting  interferenc e with the order impugned in the 

appea l.  The appellant, if so advised , ought to work out remed ies in 

ac c ordanc e with law either in this Court or before the tria l Court. 

 

7. The writ appea l fa ils and  is, ac c ord ing ly, d ismissed .    

No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 
__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

16th August, 2018 
 

Lrkm      


