
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.3549 OF 2012 

ORDER: 

 

 Heard  Mr.Ramanna  Dora  for petitioners and  Mr.Ravi Kumar 

for respondent No.1 

 The grievanc e aga inst the order under revision is tha t the 

exec uting  Court issued  a rrest warrant to the judgment deb tors 1 to 

3, 6 and  8 sub jec t to payment of p roc ess.  Now Mr.Ramanna  Dora  

c ontends tha t send ing a ll the judgment deb tors to ja il is illega l and  

c ontra ry to the p rinc ip le la id  down in Jolly George Varghese v. The 

Bank of Coc hin1.  Therefore he p rays for setting aside the order 

under revision and  leave it open to the 1st respondent to take up  

exec ution a fresh. 

 Mr.Ravi Kumar c ontends tha t onc e revision petitioners a re 

unab le to point out infirmity in the find ings rec orded  by the 

exec uting  Court vis-à -vis their refusa l to pay the E.P. amount or the 

c apac ity to pay the E.P. amount, the order under revision need  not 

be set aside.  This Court in exerc ise of its jurisd ic tion under Sec tion 

115 of CPC c onfines a rrest to one or the other judgment deb tors, so 

tha t the EP a lready set in motion is c ompleted .  He further submits 

tha t the suit was dec reed  on 06.09.2006.  E.P. was filed  in the year 

2010. The order under revision was passed  on 29.06.2012.  Taking  out 

fresh exec ution as suggested  by the petitioners is not warranted  

and  the a rrest of J.Drs c an be restric ted . The 1st respondent/ Dec ree 
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Holder is sa tisfied , if the exec ution is c ontinued  aga inst one or the 

other judgment deb tors. 

 I have perused  the rec ord  and  a lso the dec ision on whic h 

Mr.Ramanna  Dora  relies in support of his c ontention.  This Court is of 

the view tha t the 1st respondent wants exec ution and  is not 

interested  in number of J.Drs who a re a rrested  and  sent to c ivil 

p rison.  Therefore, as suggested  by Mr.Ravi Kumar, the a rrest 

warrant is restric ted  to first revision petitioner and  judgment deb tor 

Nos.6 and  8.  

 The C.R.P. is ordered  as ind ic ted  above.  The Exec uting  Court 

is d irec ted  to d ispose of the E.P. within four weeks from the da te of 

rec eip t of a  c opy of this order.  

 No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date:12.09.2018 
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