
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.27798 of 2007 

 

ORDER: 

 

This writ petition is filed  seeking  to issue a  writ of Mandamus 

dec la ring  the ac tion of the 3rd  respondent in issuing  the 

p roc eed ings No.02/ 95 (166)/ 2003-DHN da ted  30.1.2004 as illega l 

and  a rb itra ry and  to set aside the same and  c onsequently to d irec t 

the respondents to grant inc rements to the petitioner. 

Heard  Sri G.Ravi Mohan, lea rned  c ounsel for the petitioner 

and  the Sri A.Rama Rao, lea rned  stand ing c ounsel for the 

respondent c orpora tion. 

It has been c ontended  by the petitioner tha t he was 

appointed  as c onduc tor in the year 1978. While he was d isc harg ing 

his duties as c onduc tor, the c hec king offic ia ls of the respondent 

c orpora tion had  c onduc ted  a  c hec k and  found  tha t the petitioner 

had  indulged  in c ash and  tic ket irregula rities and  the sa id  ac t of the 

petitioner was c onstrued  as misc onduc t. It has been further 

c ontended  by the petitioner tha t without c onduc ting  any enquiry, 

the respondent c orpora tion had  stra ight away imposed  the 

punishment of deferment of one annua l inc rement with c umula tive 

effec t vide p roc eed ings da ted  30.1.2004.  The petitioner had  

p referred  appea l but the appella te authority had  not passed  any 

orders. In those set of c irc umstanc es, the p resent writ petition is filed .   

 Learned  c ounsel appearing  for the petitioner had  c ontended  

tha t the punishment imposed  on the petitioner is a  ma jor 



 2 

punishment. As per the judgment of the Hon’b le Supreme Court in 

the c ase of Kulwanth Singh Gill v State of Punjab1,  no ma jor pena lty 

c an be imposed  without c onduc ting  enquiry. Learned  c ounsel for 

the petitioner further c ontended  tha t the issue ra ised  in this writ 

petition is c overed  by the orders passed  in WP.No.21022 of 2007 

da ted  5.10.2007 wherein this Court held  as fo llows: 

 “ Therefore, the impugned order 

passed  by the respondents imposing 

punishment of stoppage of two annua l 

inc rements with c umula tive effec t is 

mod ified  to tha t of stoppage of two 

annua l inc rements without c umula tive 

effec t. However, the petitioner is not 

entitled  to any moneta ry benefits a rising  

out of this order, but he is entitled  for 

fixa tion of pay notiona lly. 

 

 Learned  stand ing c ounsel appearing  for the respondent 

c orpora tion had  not d isputed  about the order passed  by this Court, 

however, c ontended  tha t the petitioner is not entitled  for the relief  

as the petitioner was neg ligent in d isc harge of his duties and  tha t 

the d isc ip lina ry authority has rightly imposed  the punishment and  no 

interferenc e is c a lled  for. 

 This Court having c onsidered  the submissions made by the 

pa rties is of the c onsidered  view tha t the respondent c orpora tion is 

not entitled  to impose ma jor pena lty of deferment of annua l 

inc rement for a  period  of one year with c umula tive effec t in view of 

the law la id  down by the Hon’b le Supreme Court c ited  supra . 

Therefore, ends of justic e would  be met if the punishment of 

deferment of annua l g rade inc rement for a  period  of one year with 

                                                 
1
 1991 SUPP (1) SCC 504 
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c umula tive effec t is mod ified  to tha t of deferment of annua l g rade 

inc rement for a  period  of one year without c umula tive effec t. 

Ac c ord ing ly, the Writ Petition is d isposed  of setting  aside the 

p roc eed ings No.02/ 95 (166)/ 2003-DHN da ted  30.1.2004  of the 3rd  

respondent  and  the  punishment of  deferment of annua l g rade 

inc rement for a  period  of one year with c umula tive effec t is 

mod ified  to tha t of deferment of annua l g rade inc rement for a  

period  of one year without c umula tive effec t, however, without  

moneta ry benefits. No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

        

                    

___________________________ 

                  ABHINAND KUMAR SHAVILI, J 

Date: 03/ 10/ 2018 
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