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 4th respondent – Distric t Appella te Authority under the Pre-

Conc ep tion and  Pre-Na ta l Diagnostic  Tec hniques (Prohib ition of Sex 

Selec tion) Ac t, 1994 (for short ‘ the Ac t’ ), vide p roc eed ings No.106/ PC & 

PNDT Cell /  DM & HO/ 2018 da ted  17.05.2018, suspended  the reg istra tion of 

the petitioner – sc anning c entre.  Cha lleng ing the same, petitioner filed  

appea l before the 2nd  respondent - Sta te Level Appropria te Authority. As 

the 2nd  respondent was not passing any interim orders for release of seized  

mac hinery, petitioner p referred  W.P.No.19305 of 2018 and  by order da ted  

12-06-2018, this c ourt d isposed  of the writ petition, d irec ting  the 2nd  

respondent to d ispose of the appea l within a  period  of two weeks from 

the da te of rec eip t of a  c opy of the order in ac c ordanc e with law, 

a fford ing  opportunity of hearing  to the petitioner.  In pursuanc e of the 

orders of this c ourt, 2nd  respondent vide p roc eed ings in Rc .No.145/ PC & 

PNDT/  NIMC VISIT/ 2018, da ted  23.07.2018, informed  the petitioner tha t as 

per Rules, there is no p rovision to de-sea l the ultrasound  sc anning 

mac hine.  Aggrieved  by the same, the p resent writ petition is filed . 

 

 Learned  c ounsel for the petitioner, based  on the averments made 

in the a ffidavit filed  in support of the writ petition, submits tha t initia lly the 

petitioner was issued  with a  show c ause notic e da ted  27.04.2018 

mentioning some a llega tions, whic h a re numbering  in six, to whic h the 

petitioner has filed  exp lana tion, but without c onsidering  the same in 

p roper perspec tive,  4th respondent – p rimary authority, passed  order 

da ted  17.05.2018  under Sec tion 20 of  the Ac t, suspend ing the reg istra tion 

of the petitioner, on d ifferent g rounds, whic h does not form part of  show 



c ause notic e.  He further submits tha t  when this c ourt in W.P.No.19305 of 

2018 da ted  12.06.2018,  d irec ted  the 2nd  respondent – appella te authority,  

to d ispose of the appea l, the sa id  authority passed  the impugned order 

da ted  23.07.2017, whic h is not c lea r whether the sa id  order is in the na ture 

of d isposing of the appea l, or passing  any interim order.  On these 

grounds, lea rned  c ounsel for the petitioner, seeks to set aside both the 

orders passed  by the p rimary as well as the appella te authorities. 

 

 Learned  Assistant Government Pleader for Med ic a l and  Hea lth, on 

instruc tions, submits tha t as there a re serious a llega tions aga inst the 

petitioner, it was issued  with a  show c ause notic e and  a fter c onsidering  

the exp lana tion of the petitioner and  a fford ing  it opportunity of hearing , 

p rimary authority, a fter sa tisfying  tha t the petitioner c ommitted  b reac h of 

the p rovisions of the Ac t and  the rules made there-under, passed  order 

da ted  17.05.2018, suspend ing the reg istra tion of the petitioner under 

Sec tion 20 of the Ac t.  He submits tha t under the impugned  p roc eed ings 

da ted  23.07.2018, the 2nd  respondent - appella te authority, passed  interim 

orders and  the appea l is pend ing c onsidera tion. 

 

 In this c ase, it is to be seen tha t in the show-c ause notic e da ted  

27.04.2018, 4th respondent a lleged  six lapses on the pa rt of the petitioner.  

Petitioner filed  its exp lana tion and  in the p roc eed ings da ted  17.05.2018, 

4th respondent – p rimary authority, noted  ten more a llega tions, whic h 

does not form part of show-c ause notic e da ted  27.04.2018, and  

ac c ord ing ly suspended  the reg istra tion of the petitioner – sc anning 

c entre.  Traveling  beyond  the a llega tions, made in the show-c ause 

notic e, and  suspend ing the reg istra tion on those grounds, amounts to 

viola tion of p rinc ip les of na tura l justic e. 

 



 Further, this c ourt by order da ted  12.06.2018 in W.P.No.19305 of 2018 

d irec ted  the 2nd  respondent – appella te authority, to d ispose the appea l 

within a  period  of two weeks from the da te of rec eip t of the sa id  order.  

But the impugned order da ted  23.07.2018 is not c lea r whether it is 

d isposing of the appea l or any interim orders a re issued .  This 

c irc umstanc e a lso amounts to non app lic a tion of mind  on the part of 

appella te authority. 

 

 The above c irc umstanc es show tha t the 4th respondent – p rimary 

authority, as well as the 2nd  respondent – appella te authority, passed  the 

orders da ted  17.05.2018 and  23.07.2018 respec tively, without any 

app lic a tion of mind  and  in vio la tion of p rinc ip les of na tura l justic e.   In 

view of the same, the sa id  orders a re set aside and  the 4th respondent is 

d irec ted  to c onsider the exp lana tion of the petitioner and  pass 

appropria te orders in ac c ord ing with law, a fter a fford ing  the petitioner an 

opportunity of hearing. 

 

 Writ petition is ac c ord ing ly a llowed  to the extent ind ic a ted  above. 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts. 
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