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HON’BLE SRI  JUSTI CE CHALLA KODANDA RAM 

CI VI L REVI SI ON PETI TON No .4 7 0 1  OF 2 0 1 8  

ORDER:   

 This  Civil Revision Pet it ion is filed, under Art icle 227 of the 

Const itut ion of I ndia,   by   the   pet it ioner/ plaint iff,  aggrieved by 

the order, dated 13.07.2018  dism issing I .A.No.241 of 2018 

taken  out   under  Order VI   Rule  17 read with Sect ion 151 of 

the Code of Civil Procedure   

in  O.S. No.103 of 2012 on the file of the Court  of the Senior 

Civil Judge at  Wanaparthy. 

2. Heard the learned counsel for the pet it ioner/ plaint iff and 

the learned counsel for the respondents/ defendants. 

3. Pet it ioner filed the suit  seeking part it ion of the suit  

schedule propert ies. I .A.No.241 of 2018 was filed therein to 

am end the plaint  on the ground that  due to inadvertence and on 

account  of ignorance, the pet it ioner failed to m ent ion two 

propert ies in Survey Nos.299 and 300 over an extent  of Ac.0-77 

Cents and Ac.1-03 cents rspect ively, which ought  to have been 

included as ancest ral property and also in the suit  schedule 

property. By the im pugned order, the said I A cam e to be 

dism issed holding that  the suit  is of 2012 and that  there were no 

valid reasons just ifying am endm ent  of the plaint  at  the belated 

stage, that  too when the suit  is at  the stage where the affidavit -

in-chief of PW1 has already been filed and the m at ter is com ing 

up for his cross-exam inat ion.  

4. Sri J. Suresh Babu, learned counsel for the pet it ioner, 

subm its that  his client  is an illiterate eking out  his livelihood as a 
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coolie and is residing in Mum bai. Since the suit  is filed for 

part it ion, the propert ies, which were sought  to be included by 

way of am endm ent , are also required to be part it ioned am ong 

defendants 1 to 3/ respondents 1 to 3 herein. He further subm its 

that  non-m ent ioning of the said propert ies was only on account  

of the ignorance and not  having regular interact ion  with his 

advocate. The learned counsel, placing reliance on the judgm ent  

of this Court  in A.Kr ish n a Rao  v . A.Nar ah ar i  Rao 1 and that  of 

the Suprem e Court  in Moh in d er  Ku m ar  Meh r a v s Roop  Ran i  

Meh r a 2  part icular ly, drawing the at tent ion of this court  to 

paragraphs 19 to 21, prays for set t ing aside the order and 

allowing the CRP. The learned counsel also would plead that  no 

prejudice would be caused to the respondents/ defendants and 

further the am endm ent  would help in resolving the actual 

cont roversy. 

5. Learned counsel for respondent  Nos.1 to 4, placing 

reliance on the judgm ent  of the Suprem e Court  reported in 

Vid y ab ai  &  o r s. v . Pad m alat h a &  An r .3 , asserts that  there is 

no just ifiable reason as required under Order VI  Rule 17 CPC for 

allowing the am endm ent  of the plaint  at  the belated stage, 

part icular ly when the m at ter is com ing up for cross-exam inat ion 

of the witnesses.  

Drawing at tent ion to the judgm ent  of the Suprem e Court , he 

would subm it  that  filing of an affidavit  in lieu of exam inat ion in 

chief of the witness would am ount  to com m encem ent  of 

                                                            
1
 2014(6) ALD 258 

2
 2018 (1) HLT 218 (SC) = (2018) 2 SCC 132 
3 2009(2) SCC 409 
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proceedings. He would further subm it  that  the pet it ioner was not  

residing in the village and as a m at ter of fact , the part it ion 

am ong the part ies has already been taken place and the I A is 

filed only to drag the proceedings. He would pray for dism issal of 

the CRP by support ing the orders of the court  below. 

6. This court , while ordering not ice, perm it ted the learned 

counsel for the pet it ioner also to take out  not ice on the 

respondents. Not ices have already been served on respondents  

1 to 4. Not ice sent  to respondent  No.5 returned unserved with 

an endorsem ent  ‘insufficient  address’. As the 1st respondent  is 

represented by a counsel and considering the fact  that  

respondent  No.5 is only a purchaser against  whom  no part icular 

relief has been claim ed, this Court  is of the opinion that  the CRP 

can be disposed of. 

7. I n Moh in d er  Ku m ar  Meh r a ’s case ( 2  su p r a)  cited 

supra, advert ing to the provisions of Order VI  Rule 17 CPC, the 

Suprem e Court , m aking a reference to the earlier judgm ents in 

MAHI LA RAMKALI  DEVI  v . NANDRAM ( DEAD)  [ 2015(13)  

SCC 132] , opined that  the rules of procedure are intended to be 

a handm aid to the adm inist rat ion of just ice and a party cannot  

be refused just  relief m erely because of som e m istake, 

negligence or inadvertence or even infract ion of rules of 

procedure. 

19. While considering the prayer of am endm ent  of the 

pleadings by a party, this Court  in the case of Mahila 

Ram kali Devi & Ors. Vs. Nandram  (Dead)  through Legal 

Representat ives & Ors. ,  (2015)  13 SCC 132 has again 

reiterated the basic pr inciples, which are to be kept  in 
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m ind while consider ing such applicat ions in Paragraphs 

20, 21 and 22, which is quoted as below: -   

 

“20. I t  is well set t led that  rules of procedure are 

intended to be a handm aid to the ad-  m inist rat ion of 

just ice. A party cannot  be refused just  relief m erely 

because of som e m istake, negligence, inadvertence 

or even infract ion of rules of procedure. The court  

always gives relief to am end the pleading of the 

party, unless it  is sat isfied that  the party applying 

was act ing m ala fide or that  by his blunder he had 

caused injury to his opponent  which cannot  be 

com pensated for by an order of cost .  
 

21. I n our view, since the appellant  sought  

am endm ent  in Para 3 of the or iginal plaint , the High 

Court  ought  not  to have rejected the applicat ion.  
 

22. I n Jai Jai Ram  Manohar Lal v. Nat ional Building 

Mater ial Supply3, this Court  held that  the power to 

grant  am endm ent  to pleadings is intended to serve 

the needs of just ice and is not  governed by any such 

narrow or technical lim itat ions.”   

 

8. Even in the judgm ent  cited by the learned counsel for 

respondent  Nos.1 to 4, while holding that  filing of an affidavit  in-  

lieu of chief exam inat ion of a witness would am ount  to 

com m encem ent  of the proceedings, did not  rule out  am ending 

the prayer for just ifiable reasons. What  all the Court  is required 

to be specified is that  the party seeking am endm ent  had shown 

just ifiable reasons and the Court  is sat isfied with such reasons 

stated for not  pleading the am endm ents, which they seek to 

int roduce by way of am endm ent  pet it ion. I t  was also further held 

therein in paragraph 14 as under:  

“1 4 . I t  is the pr im ary duty of the Court  to decide as to 

whether such an am endm ent  is necessary to decide the 

real dispute between the part ies. Only if such condit ion is 

fulfilled, the am endm ent  is to be allowed.”  

10. Applying the said pr inciple to the present  set  of facts,  

the pet it ioner pleaded that  he being an illiterate, residing in 
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Hyderabad and Mum bai for ekeing out  livelihood and by 

inadvertence and oversight  the factum  of two propert ies,  

having been purchased by his father, was not  m ent ioned and as 

the suit  is seeking part it ion of the ancest ral propert ies,   

it  would be in the interest  of just ice that  even such propert ies 

are required to form  part  the part it ion suit . There is no reason 

for disbelieving the plea, part icular ly, when the respondents 

have not  disputed the fact  of the pet it ioner residing in 

Hyderabad and Mum bai for ekeing out  his livelihood. 

10. Further, one should not  loose site of the fact  that  the suit  

is filed seeking for part it ion of the ancest ral property in which 

event , the ancest ral property is required to be the subject  

m at ter of the part it ion and what  all the pet it ioner is seeking is to 

add two paragraphs without  even change in the prayer. There 

m ay be any num ber of propert ies to be divided, so far as the 

adjudicat ion is concerned, it  would not  m ake m uch of a 

difference. The content ion of the counsel for respondents No.1 to 

4, to the effect  that  on the earlier occasion, the part it ion was 

already affected, is a m at ter which is required to be considered 

during t r ial. I n those circum stances, the Court  below ought  to 

have taken a liberal view in allowing the am endm ent  pet it ion, 

but  however, on term s.  

11. Ends of j ust ice would therefore, be m et  by set t ing aside 

the order under Revision, however, on the pet it ioner paying 

Rs.10,000/ -  in favour of the respondents. 
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Accordingly, the Civil Revision Pet it ion is allowed and the 

order dated 13.06.2018 in I .A.No.241 of 2018 in O.S.No.103 of 

2012 is set  aside on condit ion of the pet it ioner paying 

Rs.10,000/ -  (Rupees ten thousand only)  to the respondents 

within two weeks from  the date of receipt  of a copy of this order 

before the Court  below. As a sequel, the m iscellaneous pet it ions, 

if any pending, shall stand closed. 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
CHALLA KODANDA RAM, J 

 

Decem ber 20, 2018 

 

 

LMV   


