
 

 

THE HONOURABLE SRI  JUSTI CE N. BALAYOGI  

 

CRI MI NAL PETI TI ON No .9 8 3 6  o f  2 0 1 1  

 

ORDER:  

 

This pet it ion is filed by the pet it ioner under Sect ion 482 of  

Cr.P.C.,  seeking to quash the proceedings in DVC.No.105 of 2011 on 

the file of learned I  Met ropolitan  Magist rate, Hyderabad. 

 

2. I t  is represented by the learned Counsel for the pet it ioner  and 

the learned Addit ional Public Prosecutor that  the issue involved in the 

present  Crim inal Pet it ion has already been adjudicated by the  High 

Court  in GI DUTHURI  KESARI  KUMAR AND ORS Vs. STATE OF 

TELANGANA AND ORS, reported in  { 2015 (2)  ALD (Crl)  470 (AP) }  

wherein this Court  held that  in view of the rem edies D.V.Act  are civil in 

nature, and enquiry therein is not  a t rail of cr im inal cases the quash 

pet it ions under Sect ion 482 Cr.P.C., are not  m aintainable. I t  was held 

therein as under:   

“ I n view of the rem edies which are in civil 

nature and enquiry is not  a t r ial of cr im inal case, 

the quash pet it ions under Sec.482 Cr.P.C. on the 

plea that  the pet it ioners are unnecessarily arrayed 

as part ies are not  m aintainable. I t  is only in 

except ional cases like without  there exist ing any 

dom est ic relat ionship as laid under Sect ion 2( f)  of 

the D.V. Act  between the part ies, the pet it ioner filed 

D.V. case against  them  or a com petent  Court  has 

already acquit ted them  of the allegat ions which are 

ident ical to the ones leveled in the Dom est ic 

Violence Case, the respondents can seek for 

quashm ent  of the proceedings since cont inuat ion of 

the proceedings in such instances certainly am ounts 

to abuse of process of Court .”  

 

3. Thus, in view of the  subm issions m ade by the learned Counsel 

for the pet it ioner and the learned Addit ional Public  Prosecutor and on 

verificat ion of the m aterial placed on record, it  is  clear that  the relief  
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sought  for in the DV case  is purely civil in nature  and  as held in the 

aforesaid decision, the quash pet it ions under Sect ion 482 Cr.P.C., are 

not  m aintainable. Further,  as held in the decision referred to supra, 

since the rem edies under D.V.Act  are civil rem edies, the Magist rate in 

view of his powers under Sect ion 28(2)  of D.V Act  shall issue not ice to 

the part ies for their  first  appearance and shall not  insist  for the 

at tendance of the part ies for every hearing and in case of non-

appearance of the part ies despite receiving not ices, can conduct  

enquiry and pass exparte order with the m aterial available. I t  is only in 

the except ional cases where the Magist rate feels that  the circum stance 

require that  he can insist  the presence of the part ies even by adopt ing 

coercive m easures 

4. I n view of the above and following the decision of this Court  

referred to supra, the present  Crim inal pet it ion is dism issed in term s 

thereof. 

5. Miscellaneous pet it ions, pending considerat ion, if any, in the 

Crim inal Pet it ion, shall stand closed in consequence. 

 

 

- - - - - - - - - - - - - - - - - - - - - - - - - -  

JUSTI CE N. BALAYOGI  

 

 

DATED: 16-02-2018. 

gnr  
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