
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT PETITION Nos.18935 OF 2007, 20123 OF 2007, 27537 OF 

2007, 34762 OF 2011, 6112 OF 2013, 32704 OF 2014, 36900 OF 

2016 AND 19939 OF 2017 

 

COMMON ORDER: (Per Hon’b le Sri Justic e S.V.Bha tt)  

            

                The ba tc h of writ petitions is d irec ted  to be listed  together 

through our order da ted  17.09.2018.  

 2.         The writ petitions rela te to va rious d isputes c onc erning or in 

rela tion to the A.P. High Court Emp loyees Mutua lly Aided  

Coopera tive Housing Soc iety Limited , Hyderabad  (for short 

“ Housing Soc iety” ) and  d isputes inter se  members on a  few 

dec isions taken in the administra tion of the Soc iety, and  another 

fac e of litig ious approac h is on the p roperty a llotted  to the Housing 

Soc iety in Survey No.25 of Gopanapa lli Village.   

W.P. Nos. 18935, 20123 and  27537 of 2007 a re filed  by members of 

Housing Soc iety and  the d isputes a re b rought to fore even before  

the a liena tion of land   is c onfirmed  or forma lized . W.P.No.19939 of 

2017 is a t the instanc e of the Housing Soc iety.   

W.P.No.36900 of 2016 is filed  by one G.Devender, member of the 

Soc iety, c ha lleng ing the order da ted  07.10.2016 of 2nd  respondent 

appointing  ad  hoc  c ommittee to c onduc t elec tions for the sa id  

Soc iety.  The b road  outlines of the p rayers a re p refac ed  to our order 

and  a t appropria te stage of this order, we would  be adverting  to 

the respec tive p rayers and  the averments therein to the extent 

required .   
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3.       “ Housing  Soc iety”  is a  soc iety reg istered  under the A.P. 

Mutua lly Aided  Coopera tive Soc ieties Ac t, 1995 (for short ‘ the 

MACS Ac t, 1995) with reg istra tion No. C/ Hyd(U)/ 2003(34)/ Hsg/ MACS 

da ted  29.07.2003. The members of Housing Soc iety a re the 

emp loyees of erstwhile Andhra  Pradesh High Court, Hyderabad  and  

now emp loyees of High Court of Hyderabad  who have put in a  

minimum of five yea rs of c ontinuous servic e in High Court for 

enrolment as members of the Housing Soc iety.  The Housing Soc iety 

a t relevant point of time i.e. 2006-2007 had  1112 members on its 

rolls.   

4.      The then Government of A.P. in the year 1991 in p rinc ip le 

agreed  to a llot land  for a llotment as house sites to NGOs, of an 

extent of Ac s.427-00 of agric ultura l land  to va rious emp loyees’  

organiza tions/ unions in the Government sec tor.  The emp loyees of 

High Court were exc luded  from c onsidera tion and  a llotment of  

land  a long with or on pa r with the emp loyees working in the 

Government. The emp loyees of High Court filed  W.P.No.15533 of 

1992 c omp la ining  d isc rimina tion in a llotment of land  by the 

Government.  W.P.No.15533 of 1992 was d ismissed  and  the writ 

petitioners therein filed  W.A.No.209 of 1993; a  Division benc h of this 

Court on 04.08.1995 passed  the following  order: 

           “ I n the result ,  the writ  appeal is disposed of with 

the following direct ions:   

 

a)  the 1st respondent -Governm ent  shall 

consider the claim  and request  of all the 

eligible State Governm ent  em ployees 

including the m em bers of pet it ioners-

appellants society for allotm ent  of house 

plots in accordance with the guidelines 
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fram ed under G.O.Ms.No.633 dated 

17.11.1992;  

 

b)  the 1st respondent -Governm ent  shall also 

consider the claim s and requests of all the 

eligible em ployees working in Judiciary i.e., 

the em ployees of the High Court  and the 

em ployees of the Subordinate Courts located 

in twin cit ies and Ranga Reddy Dist r ict ;  
 

c)  to consider the claim s of all the em ployees 

working in the Legislat ive Departm ent  also in 

accordance with the term s and guidelines in 

G.O.Ms.No.633 dated 17.11.1992;  
 

d)  We also m ake it  clear that  it  would be open 

to the 1st respondent -Governm ent  to alter 

the guidelines in case of any necessity for 

the effect ive im plem entat ion of its policy in 

providing house plots to all the em ployees 

working in the State Governm ent , Judiciary 

and Legislat ive Departm ent ;  

 

e)  I t  is also open to the 1st respondent -  

Governm ent   to m ake any change or 

reconst itute the Com m it tee already 

const ituted in G.O.Ms.No.633 dated 

17.11.1992 depending upon the exigencies 

of the situat ion and it  would not  preclude the 

Governm ent  to include the representat ives of 

the pet it ioners-appellants society, if it  so 

chooses;  and 

f)  There shall be no order as to costs.”  

 

 5.          The order da ted  04.08.1995 granted  leg itimac y to the c la im 

of emp loyees of High Court for c onsidera tion for a llotment of land  

from out of the land  a lready ea rmarked  for a llotment to va rious 

emp loyees unions of Government. G.O.Ms.No.850 da ted  24.09.1991 

was issued  a llotting  Ac s.427-00 to the Government emp loyees 

working  in twin c ities as well as ad joining  Distric ts and  Ac s.50-00 for 
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housing for Government emp loyees working in Hyderabad  and  

Ranga  Reddy Distric ts.  The Government fixed  the va lue of land  a t 

Rs.37,500/ - per ac re.  The apex body c onstituted  for d istribution of 

Ac s.427-00 dec ided  to a llot an extent of Ac s.39-00 to the Housing 

Soc iety.  The sa id  understand ing of the apex body resulted  in issuing 

Memo No.46111/ Assn.-V (1) / 2005-1 da ted  30.11.2005 whereunder 

High Court emp loyees Housing Soc iety was a llotted  an extent of  

Ac s.39-00 in Survey No.25 pa rt 1 to 9.  

 

6. There is no d ispute tha t the members of Housing  Soc iety a re 

1112. 

  

7. On 17.03.2004, the possession was a lso delivered  in favour of 

the Housing Soc iety by the Government.  Erstwhile Government of 

Andhra  Pradesh issued  G.O.Ms.No.1357 Revenue (Assn.V) 

Department da ted  10.11.2010 and  d irec ted  tha t the Government 

land  to an extent of Ac s.39-00 in Survey No.25 pa rt 1 to 9 a t Kanc ha  

Gac hibowli (V), Serilingampa lly Manda l be a liena ted   in favour of 

Andhra  Pradesh High Court emp loyees Mutua lly Aided  Coopera tive 

Soc iety Limited  on payment of va lue of Rs.37,500/ - per ac re and  

a lso to c harge  9% interest on the va lue from 17.03.2004  tha t is the 

da te of hand ing  over  possession of land  to Housing  Soc iety; spec ia l 

c ond itions and  guidelines c onta ined  in G.O.Ms.No.242, 243 and  

244, Revenue (Assn.I) Department da ted  28.02.2005 and  other usua l 

c ond itions and  in relaxa tion of c ond ition regard ing non-a llotment of 

land  lying  within outer road  stipula ted  in G.O.Ms.No.243 Revenue 

(Assn. I) Department da ted  28.02.2005. There is no d ispute on these 
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broad ly sta ted  c irc umstanc es inc lud ing a liena tion of land  with a  

few c ond itions,; delivery of possession etc . 

8. The interesting  pa rt of the introduc tion to the ba tc h of c ases is 

tha t d isputes have a risen between the members vis-à -vis Soc iety; 

non-members vis-à -vis the soc iety even before the land  was 

a llotted  to the Housing Soc iety.  The bye  

law of the soc iety was amended  and  reg istered  on 28.06.2007,  

the members filed  W.P.Nos.27537 and  18935 of 2007 questioning the 

amendment and  the c onsequent  reg istra tion of amended  bye law 

through c ommunic a tion da ted  28.06.2007 in Rc .No.1555/ 2007 

MACS.  It is ma tter of rec ord  tha t from 2007 till now, severa l writ 

petitions a re filed  by the emp loyees of High Court who a re 

members in Housing Soc iety.  The rec ord  d isc loses tha t writ petitions 

a re filed  as matter of c ourse and  with the c onfidenc e tha t  the 

members of the Housing Soc iety sinc e a re emp loyees of the High 

Court, the other remed ies ava ilab le in law a re not effic ac ious  and , 

therefore,  a ll sundry d isputes or g rievanc es need  not be worked  

out by the member aggrieved  by a  dec ision of the soc iety or by the 

authorities d isc harg ing  duties and  func tions under  the MACS Ac t, 

by stra ight away invoking the jurisd ic tion of this Court under Artic le 

226 of the Constitution of Ind ia .  With the above bac kground , we 

p refer for c onvenienc e to take up  the p rayers in eac h one of the 

writ petition, examine their merit and  rec ord  c onc lusions 

independently. 

W.P. Nos.18935 of 2007 and 27537 of 2007: 

9. The petitioners in these two writ petitions a re members of 

Housing Soc iety. The petitioners c ha llenge the order of Distric t 
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Coopera tive Offic er, Hyderabad  (Urban) Distric t/ 1st respondent 

reg istering  the amendment suggested  through resolution da ted  

04.05.2007 as illega l. The averments aga inst reg istering  the 

amended bye law is tha t the resolution da ted  04.05.2007 whic h is 

the basis for p roposed  amendment would  defea t the ob jec t of 

Housing Soc iety.  On 03.05.2007, notic e of  genera l body meeting  

on 04.05.2007 was issued  without ac tua lly informing the deta ils of 

p roposed  amendment to bye laws. The meeting  was held , 

dec isions taken and  resolutions passed .  There was no spec ific  

deta ils or the agenda  of meeting  sc heduled  on 04.05.2007 and  tha t 

without requisite  quorum, resolution was passed  amend ing bye law 

Nos. 2, 3(1) (b ), (c ), 3 (iii) (a ) and  (d ).  The amendment is made to 

deny the leg itima te right of a llotment of house sites to the members 

and  a t the same time to do undue favour to the members who own 

a  p lot or house in twin c ities.  The resolution da ted  04.05.2007 is 

illega l for want of quorum and  liab le to be set aside.  The p roposed  

amendment is not in c onsonanc e with MACS Ac t and  orders issued  

by the Government from time to time.  The Housing Soc iety has no 

power to amend  the very ob jec t of the Housing Soc iety.  The ob jec t 

of the Housing Soc iety is to p rovide houses or house p lots to its 

members, irrespec tive of the fac t as to whether the member owns 

sites or houses, a  Soc iety with suc h amended  bye-law is not entitled  

to a llotment of land  from the Government.   

9.1     The ob jec t of land  by Government is to p rovide house or 

house p lot to emp loyees/ members who do not own house or p lot 

of d ifferent emp loyees’  soc ieties. 
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9.2    The 2nd  respondent Housing Soc iety through its Sec reta ry 

(Mr.Jayac handra  Reddy) filed  c ounter a ffidavit in W.P.Nos.18935 

and  27537 of 2007.  The Housing Soc iety ob jec ts to the 

ma inta inab ility of writ petitions filed  c ha lleng ing  the reg istra tion of 

amendment to bye law made through resolution da ted  04.05.2007 

without taking rec ourse to the remed ies ava ilab le under the MACS 

Ac t.  The Housing Soc iety refers to tota lity of c irc umstanc es under 

whic h an extent of Ac s.39-00 has been a llotted  to 2nd  respondent 

soc iety, and  tha t in the c irc umstanc es of the c ase, namely, the 

va rious orders issued  by Government from time to time and  tha t the 

Housing Soc iety has enrolled  from Registra r to last 

c a tegory/ a ttenders working in the High Court servic e, sub jec t to the 

sa id  emp loyee possessing five years of High Court servic e as on 

app lic ab le da te. The elig ib ility c riteria  for enrolment as member 

ac c ord ing to the reg istered  bye laws of High Court Emp loyees 

Housing  Soc iety, reads thus: 

 “3.1 eligibility:  a) Any employee of Andhra Pradesh High 

Court, Hyderabad and who is an approved probationer 

and who has put in minimum five years of continuous 

service. 

 b) who does not have house in area of Municipal 

Corporation of Hyderabad and  its adjacent Municipalities 

in Ranga Reddy District is eligible to be a member of the 

society.                 

c) Where both the spouses are employees, only one of 

the spouses is eligible to be a member of the Society. 

d) Persons those who are in accordance with the 

condition/conditions that may be stipulated/imposed by 

the Government shall be eligible to be a member of the 

society.  
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The Housing Soc iety amended  the bye law by following the 

p roc edure p resc ribed  in this beha lf.   The dec ision taken by the 

genera l body b inds a ll the members of the Soc iety inc lud ing the 

petitioners.  The members have adequa te remedy of ra ising  a  

d ispute aga inst amendment of bye law etc . under Sec tion 37 of 

the MACS Ac t.  The Soc iety through its genera l body dec ides wha t 

is in its interest or the interest of its members, but not for an outside 

agenc y to dec ide 

9.3   Ac c ord ing to Housing Soc iety, genera l body meeting  was 

c a lled  on 25.04.2007 through notic e da ted  04.04.2007 to c onsider 

the issue of amendment to the bye law.  The genera l body was 

held  on 24.04.2007 and  was ad journed  to 04.05.2007.  On 

04.05.2007, the genera l body was represented  by 378 members 

i.e. more than the requisite quorum of 371.  The c ommunic a tion 

da ted  03.05.2007 to whic h referenc e is made in the a ffidavit is a  

reminder to the dec ision taken on 25.04.2007 to c onduc t genera l 

body on 04.05.2007, but not notic e of genera l body meeting  

sc heduled  on 04.05.2007.  The members have resolved  to c a rry 

out the amendments and  the dec ision was c ommunic a ted  to the 

Registra r for reg istering  the amended  bye law. The Housing 

Soc iety c ontends tha t the c ha llenge to the amendment or the 

c ommunic a tion of dec ision by the c ompetent authority ought not 

to be c onsidered  by this Court under Artic le 226 of the Constitution 

of Ind ia .  The p resent c ommittee has filed  c ounter a ffidavit in  

W.P. No.36900 of 2016 and  keep ing in view the stand  taken therein 

a t the end  of the order, the ob jec tions ra ised , if nec essary in these 

two writ petitions, c ould  be c onsidered .  
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W.P. No.20123 of 2007: 

10.       K.Daula th Kumar (Assistant Reg istra r) now retired  from High 

Court servic e and  170 emp loyees of High Court/  members of 

Housing Soc iety a re the petitioners.  The petitioners p ray for 

mandamus d irec ting  respondents 1 to 3 to monitor and  take steps 

aga inst respondents 4 to 6 i.e. Housing Soc iety and  its offic e 

bearers for a llotting  the land  in devia tion to the polic y and  elig ib le 

c riteria  c onta ined  in G.O.Ms.No.244 Revenue (Assn.1) Depa rtment 

da ted  28.02.2005 of 1st respondent, and  if nec essary dec la re 

c irc ula r da ted  28.08.2007 of respondents 5 and  6 p rovid ing  the 

c riteria  for d istribution of land  as p lots to members as a rb itra ry etc .   

The petitioners p ray for c onsequentia l d irec tion to imp lement 

G.O.Ms.No.244 Revenue, da ted  28.02.2005 in a llotment of house 

p lots by respondents 4 to 6.   

10.1  The averments in b rief a re tha t the 1st respondent/  

Government a llotted  an extent of Ac s.39-00 in Survey No.25 of 

Kanc ha  Gac hibowli Village of Gopanapa lli, Serilingampa lli 

Manda l, Ranga  Reddy Distric t on the basis of 600 (approximately) 

app lic a tions/ list of members submitted  to the Government in the 

year 1996 by the High Court Assoc ia tions.  The land  a llotted  by the 

Government will have to be developed  and  further a llotted  to the 

members  as per Cond ition No.2 of Cond itions  for a llotment 

c onta ined  in G.O.Ms.No.244 Revenue da ted  28.02.2005.   The land  

now a llotted , if is insuffic ient respondents 4 and  5 a re required  to 

request for a llotment of more land  but not d ivide into p lots the 

land  a lready a llotted , c ontra ry to G.O.Ms.No.244 da ted  

28.02.2005.  The petitioners aver tha t spec ia l genera l body 
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meeting  was c onduc ted  on 18.08.2007 to d isc uss c erta in issues.  It 

is c omp la ined  tha t the Direc tors of respondent No.4/  Housing 

Soc iety ob ta ined  signa tures from the members, who a ttended  the 

meeting , on two d ifferent papers without fina lizing  the minutes of 

meeting  da ted  18.08.2007.  In fac t, no dec ision was taken  

in the meeting  held  on 18.08.2007, but the then manag ing 

c ommittee of 4th respondent manipula ted  the resolutions.  

Alterna tively, the genera l body c ould  not have passed  resolutions 

c ontra ry to Government Orders on the sub jec t, more partic ula rly 

having rec eived  land  from Government under a  Government 

Order, the Housing Soc iety is required  to imp lement the G.Os 

whic h have bearing  on the top ic .  There is no c ommunic a tion of 

minutes of meeting  held  on 18.08.2007 to members within 30 days 

of the c onc lusion of the meeting  as per Sec tion 24(5) of the Ac t.   

On 27.08.2007, 212 members of 4th respondent soc iety submitted  

rep resenta tion to 6th respondent requesting  respondents 4 to 6 to 

a llot p lots in ac c ordanc e with the guidelines stipula ted  by 

G.O.Ms.No.244 Revenue da ted  28.02.2005.  Now, the grievanc e of 

the petitioners is tha t Housing Soc iety c a tegorized  1112 members 

into c a tegory-A c onsisting  of Offic ers to Assistants and  Ca tegory-B 

c onsisting  of Rec ord  Assistants, Drivers, Attenders and  other 

misc ellaneous c a tegories.  The c a tegoriza tion of emp loyees 

/ members or a llotment of house p lots is c ontra ry to G.O.Ms.No.244 

da ted  28.02.2005.  The dec ision to a llot 120 square ya rds to 

members fa lling  under c a tegory-A and  100 square ya rds to 

members fa lling  under c a tegory-B is illega l, irra tiona l etc .  In other 

words, the petitioners c ontend  tha t the land  should  be d ivided   as 
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p lots and  a llotted  ac c ord ing to the guidelines p resc ribed  by 

G.O.Ms.No.244 da ted  28.02.2005 by referenc e to the c ad re of a  

member  in the servic e of High Court etc .   The opera tive portion 

of c irc ula r da ted  28.08.2007 reads thus: 

      “With a view to accommodate as many members as 

possible in the available land, several alternatives were 

examined and plans were prepared.  According to the 

norms prescribed by the HUDA no plot shall be less than 

100 sq. yards and even such plots would be approved as 

Row Houses.  Out of several alternatives, it has been 

proposed to allot plots of 120 sq. yards to members of 

category ‘A’ and plots of 100 square yards to members of 

category ‘B’.  This proposal has been approved by the 

Special General Body of the Society in its meeting held 

on 18.08.2007. 

After considering several alternatives a tentative 

layout is prepared carving out 478 plots of 120 sq. yards 

and 276 of 100 sq. yards.   Still 200 members in category 

‘A’ and 158 members in category ‘B’ remain to be 

provided plots.  While keeping the efforts to secure land 

for them also, it is proposed to make provision for Flats 

for the remaining members.  For this purpose an extent of 

8282.95 sqm. at one place and 1997.38 sqm. at another 

place is earmarked.  As soon as the Government allots 

the additional land, such members would be provided 

independent plots. 

 The allotment of the available plots would be in 

accordance with the seniority of respective categories in 

the High Court service.  The allotment would also be 

subject to approval of layout by the HUDA.” 

 

10.2  The soc iety, through P.Jayac handra  Reddy, the then 

Sec reta ry, filed  c ounter a ffidavit.  For b revity, we do not refer to 

the und isputed  c irc umstanc es on a llotment land  etc .  The issue in 

the writ petition is c a tegoriza tion of offic ers and  a llotment of p lots 

as per seniority in High Court, as c ontra ry to G.O.Ms.No.244.  

Ac c ord ing to 4th respondent soc iety, it has inc luded  every 
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employee who has c omp leted  five years of servic e in High Court.  

On 18.12.2005, 4th respondent soc iety had  1112 elig ib le members.  

The land  of an extent Ac s.39.00 a llotted  to High Court emp loyees 

is insuffic ient for a llotment as house p lots to both c a tegories of 

emp loyees.  Therefore, in the extraord ina ry spec ia l meeting  

c onduc ted  on 18.08.2007, it was resolved  to a llot 478 p lots of 120 

square ya rds to emp loyees in Ca tegory-A and  276 p lots of 100 

square ya rds to emp loyees of Ca tegory-B.  An extent of 8282.95 

square metres and  1997.38 square metres has been set apart for 

c onstruc ting  fla ts (residentia l) to other members who c ould  not be 

ac c ommodated  a t tha t point of time. The p lot size c annot and  

c ould  not be less than 100 square ya rds, ac c ord ing to app lic ab le 

Zoning Regula tions. The dec isions taken in the extraord ina ry 

spec ia l meeting  held  on 18.08.2007 have bec ome fina l and  a re 

b ind ing on a ll the members.  No d ispute is ra ised  in ac c ordanc e 

with the MACS Ac t.  The Soc iety c ontends tha t a t the first instanc e 

the bye laws of the Soc iety have been amended  and  approved  

through letter da ted  28.06.2007.  The soc iety sinc e has to a llot land  

to as many members as possib le, and  a  dec ision ac c ord ing ly has 

been taken to ac c ommodate p lots to members within the means 

ava ilab le in this beha lf.  The ma in c ontention is tha t the genera l 

body is the c ompetent authority to dec ide the interest of the 

soc iety and  G.O.Ms.No.244 c annot be the basis when suffic ient 

land  is not a llotted  to Housing Soc iety to c onform in letter and  

sp irit to the b road  guidelines stipula ted  by G.O.Ms.No.244.  The 

p rayer to set aside the c irc ula r is untenab le and  he p rays for 

d ismissing  the writ petition.    



 13 

W.P.Nos.34762 of 2011 and 6112 of 2013:  

11. These two writ petitions a re a t the instanc e of members of 

Housing Soc iety.  The petitioners c ha llenge the G.O.Ms.No.12 

Munic ipa l Administra tion and  Urban Development (M), 

Department da ted  07.01.2011 permitting  the 3rd  respondent to 

a llow 4th respondent/ Housing  Soc iety to develop  layout in the 

land  a llotted  to 4th respondent Soc iety, by permitting  the interna l 

roads of 6’  wid th and  a lso have p lots less than 100 square metres 

a rea  as illega l  etc . 

 

11.1   The opera tive portion of the Government Order reads thus: 

“In the circumstances reported by Commissioner, Greater 

Hyderabad Municipal Corporation, Hyderabad, Government after 

careful examination of the proposal, hereby permit Commissioner, 

Greater Hyderabad Municipal Corporation, Hyderabad to allow 

20’.0’’ (6.0 mts) wide internal roads instead of 40’.0” (12 mts) wide 

roads and also permit to have plots less than 100 sq. mts area 

instead of minimum of 100 sq.mts. in respect of proposed layout 

of A.P. High Court Employees Mutually Aided Co-operative 

Housing Society, Hyderabad in Sy.No.25 of Kancha Gachibowli 

Village, Serilingampally, Hyderabad to an extent of Ac.39.00 as a 

special case and as a goodwill gesture to the employees, subject 

to fulfilling all other terms and conditions in the matter as per 

rules.”  

 

The c ase of petitioners is tha t the one time relaxa tion on the wid th 

of road  etc ., in p roposed  layout 

g ranted  to 4th respondent Housing Soc iety is c ontra ry to 

G.O.Ms.No.416 Revenue da ted  18.03.2006 and  a lso  Revised  

Build ing  Rules framed  under the Hyderabad  Munic ipa l 

Corpora tion Ac t.  The relaxa tion on wid th of interna l roads and  the 

minimum p lot a rea  in the p roposed  layout is c omp letely illega l.  
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Therefore, the development p lans submitted  by 4th respondent 

soc iety on the strength of relaxa tion granted  through G.O. c annot 

and  c ould  not be p roc essed  by the authorities. 

11.2     The  4th respondent through its Sec reta ry P.Venka t Reddy 

filed  c ounter a ffidavit and  submits tha t the 4th respondent soc iety 

with a  view to ac c ommodate the expec ta tions of a ll the 

members  i.e. on getting  a  p lot from soc iety without b road ly 

devia ting   from the layout rules in the genera l body meeting  held  

on 04.09.2011 resolved  to c hange the wid th of interna l roads from 

20’  to 24’  and  a lso to p rovide to members of A-Ca tegory p lot of 

an a rea  105 to 110 square ya rds and  to emp loyees in B-Ca tegory 

p lots of a rea  85 to 90 square ya rds  and  separa te layout  

has been submitted  to the c ompetent authority for sanc tion.   

The 4th respondent soc iety is not ava iling  the relaxa tion p rovided  in 

G.O.Ms.No.12 da ted  07.01.2011.  Therefore, the 4th respondent 

Soc iety p rays for d ismissing  the writ petition.    

 

11.3.  It is c ontextua l  to refer a t the stage of the matter to the 

layout submitted  and  sanc tioned  pursuant to genera l body 

meeting  da ted  04.09.2011 c ould  not a lso be taken to its log ic a l 

end  in sp ite of orders issued  by this Court in W.A.No.260 of 2013. 

These deta ils a re referred  to further apprec ia te tha t no stone is 

unturned  by the members of 4th respondent to c ontinue to 

ma inta in sta tus quo on a llotted  land  for one reason or the other.  

These c irc umstanc es snowba lled  into issuing order of resumption 

by the Government through G.O.Ms.No.102 Revenue (Assn-II) 

da ted  15.06.2017.  



 15 

W.P.No.32704 of 2014: 
 

12. A.P. High Court Emp loyees Mutua lly Aided  Co-opera tive 

Housing Soc iety Limited , rep resented  by its Sec reta ry G.Devender, is 

the petitioner.  The petitioner p rays for Mandamus dec la ring  the 

ac tion of respondents 2 and  4 in not reg istering  the p roperty to an 

extent of 39 ac res in Sy.No.25/ part 1 to 9 of Kanc ha  Gac hhibowli 

village, SeriliIngampa lly Manda l, Ranga  Reddy Distric t, in favour of 

petitioner Soc iety pursuant to G.O.Ms.No.1357 da ted  10.11.2010 as 

illega l and  a rb itra ry. 

12.1. After perusing the rec ord  in the instant writ petition, we a re of 

the view tha t as the issues a re c onsidered  on a  la rger c anvas in 

ac c ompanying  writ petitions, sepa ra te referenc e to the averments 

in this writ petition is unnec essary, henc e, not adverted  to. 

W.P.No.36900 of 2016: 

 

13. Mr.G.Devender, an Assistant, working  in the High Court of 

Jud ic a ture a t Hyderabad , as member of Housing Soc iety is the 

petitioner in this writ petition.  The petitioner, as a lready noted , filed  

W.P.No.32704 of 2014 for a  d irec tion to respondents to reg ister the 

land  a llotted  in favour of the Housing Soc iety.   

13.1 The p resent writ petition is filed  in his ind ividua l c apac ity as a  

member of Housing Soc iety c ha lleng ing the order Rc .No.36/ 2011-

MACS da ted  07.10.2016 of the Reg istra r of Mutua lly Aided   

Co-opera tive Soc ieties/ Distric t Co-opera tive Offic er, Gruhaka lpa  

Build ing, Hyderabad-2nd  respondent c onstituting  ad  hoc  board  for 

c onduc ting  elec tions to the 3rd  respondent Soc iety and  the 

c onsequentia l elec tion notic e issued  by 4th respondent/ Elec tion 
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Offic er da ted  22.10.2016 p roposing to c onduc t elec tions on 

05.11.2016 as illega l, a rb itra ry and  without jurisd ic tion.  

13.2     The deponent of the writ petition while filing  W.P.No.32704 of 

2014 either tac itly admits the existenc e and  c ontinuanc e of  

3rd  respondent Housing Soc iety under the MACS Ac t, 1995 and  its 

entity as suc h, and  in the p resent writ petition ra ises d iametric a lly 

opposite ground .  There is no p rohib ition in law for ra ising  a  lega l 

p lea  . However, these minor deta ils a re notic ed  by the Court to 

apprec ia te the purpose and  p roc rastina tion or sta lemate 

introduc ed  by the members into the p ragmatic  working  of Housing 

Soc iety by filing  va rious writ petitions. Be tha t as it may, the c ase of 

deponent is tha t the 3rd  respondent Soc iety was formed  on 

28.07.2003 under Sec tion 5 of the MACS Ac t.  Through the 

Government Memos and  Orders, referred  to above, an extent of  

39 ac res of land  has been demarc a ted  and  a llotted  to 3rd  

respondent Housing Soc iety. 

13.3 Sec tion 23 of the MACS Ac t envisages c onduc t of elec tions.  

Sec tion 23(3) p rovides for, in the event of default by the Managing 

Committee to c onduc t elec tions, suo motu c onstitute ad  hoc  Board  

for the spec ific  purpose of c onduc ting  elec tions. 

13.4 With effec t from 02.06.2014, the A.P. Re-organisa tion Ac t, 2014 

(for short ‘Reorganisa tion Ac t’ ) c ame into forc e.  The c omposite 

Sta te of A.P. was b ifurc a ted  into residua l Sta te of A.P. and  new 

Sta te of Telangana . 

13.5. Sec tion 101 of Re-organiza tion Ac t, 2014 empowers a  new 

Sta te i.e., Sta te of Telangana  to make suc h adop tions and  

mod ific a tions of any law made before 02.06.2014 by the c omposite 
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Sta te. The 1st respondent/ Sta te of Telangana  through G.O.Ms.No.28 

da ted  19.04.2016 adop ted  the MACS Ac t, 1995 with amendments  

and  mod ific a tions. Through mod ific a tion/ amendment of 

G.O.Ms.No.28, Sec tion 2-A of the MACS Ac t has been substituted  by 

other definitions and  Sec tion 2(d ) has been mod ified .  The 

mod ified / amended Sec tion p rohib its ra ising  share c ap ita l from 

Government and  the Soc ieties, who take benefit from the 

Government sha ll be trea ted  as a  Co-opera tive Soc iety.  Therefore, 

the 3rd  respondent Soc iety, whic h has rec eived  land  from the 

erstwhile c omposite Sta te is c overed  under the Telangana   

Co-opera tive Soc ieties Ac t, 1964.  The 2nd  respondent, henc e, does 

not have jurisd ic tion to pass order under Sec tion 23(3) of the MACS 

Ac t, 1995, for the 3rd  respondent Soc iety now c omes under the 

definition of Co-opera tive Soc ieties.  Therefore, the c onstitution of 

ad  hoc  c ommittee and  c onduc ting  elec tions a re illega l and  

without jurisd ic tion. 

13.6 The a ffa irs of Housing  Soc iety and  the spa te of g rievanc es  

a re resulting  in filing  of writ petitions, polic e c ompla int, reg istra tion of 

c rimina l c ases and  these skirmishes a re substantia lly happening 

within the p remises of High Court build ing , where a  room was 

a llotted  for c onvenienc e to be used  as offic e by 3rd  respondent/  

Housing Soc iety. These c ommissions and  omissions a re brought to 

the notic e of the High Court administra tion on administra tive and  

jud ic ia l side.  After taking stoc k of entire situa tion and  the manner in 

whic h  a  few members of the Soc iety, how the d isc ip line on the 

p remises of the High Court build ings is being a ffec ted  on the 

administra tive side, one of us (Hon’b le HCJ), has taken d isc ip lina ry 
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ac tion an over enthusiastic  member of the Housing Soc iety. It is 

notic ed  tha t a  spa te of writ petitions a re enterta ined  on va rious 

issues, unless and  until these writ petitions a re dec ided  and  taken to  

log ic a l end , the working a tmosphere amongst emp loyees is 

adversely a ffec ting  and  the working  hours a re utilized  for 

c anvassing   the d ivisive c auses to whic h a  few emp loyees a re 

deep ly wedded  with.  Suc h a tmosphere is not c ongenia l to any 

Institution pa rtic ula rly an institution whic h is meant for administra tion 

of justic e, enforc ement of rights and  resolution of d isputes  of the 

pa rties.  Therefore, through our order da ted  17.09.2018, we d irec ted  

the Registry to list the following  writ petitions together.   

          The order reads thus:- 

           “These two writ petitions relate to Andhra Pradesh 

High Court Employees Mutually Aided Co-operative 

Housing Society Limited, High Court, Hyderabad, which 

is a cooperative society. 

             To our query, the learned counsel appearing for 

the different parties before us submit that there are 

different litigations in relation to that society probably, 

primarily, precipitating out of factional feud and also on 

conflicting claims inter se the members.  There is also a 

particular group of litigations which relate to allotment of 

the land made by the Government. 

           In the interest of the members  of the aforesaid co-

operative society and in the larger interest of this judicial 

institution itself, within whose premises the office of the 

society  is housed as of now, we are of the firm view that 

the continued litigation in relation to the society before us 

is not conducive to the proper management of the affairs 

of that society, as well as due utility of the premises of the 

office of this Court where large number of members of 

the society work during day time.  Their official time is to 

be utilized for the official work.  We cannot permit the 

administrative work and judicial work of this Court being 

hampered by the members  of the society utilizing  the 
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time off from their official work, even clandestinely, to 

involve in different  controversial matters touching the 

society.  Therefore, in the larger public interest as well, 

the affairs of the society have to be set right if possible; 

otherwise, this Court has to see whether there could be 

due modality of liquidating the problems, once for all, in 

the larger interest of the society as may be found 

necessary. 

          We therefore direct the Registry to list up all the 

matters which are pending before this Court in 

connection with the afore-noted, as a bunch, on 

19.09.2018. 

          The learned additional Advocate General for the 

State of Telangana is hereby requested to assist this 

Court along with the learned Government Pleader for the 

State of Telangana.  The learned Additional Advocate 

General will also place before us a panel of three (3) 

senior officers of the Co-operative Societies Department 

not below the rank of Joint Registrar and also another 

panel of three (3) officers not below the rank of an Auditor 

from the same Department.  This will enable this Court to 

pass appropriate orders if it is found necessary to have 

such officials with expertise to assist this Court not as 

statutory authorities or Government officials, but as 

persons under the control and command of this Court, in 

assisting the adjudicating process. 

         Post on 19.09.2018  along with W.P.Nos.18861, 

18811, 18851, 18935, 18910, 20123 of 2007; 36220 of 

2016 and 37093 of 2016, 19939, 39470, 35286, 36375, 

41580 of 2017; 12135,10482,12673, 13297, 13772 and 

4333 of 2018; C.C.Nos.2029 of 2017 and 1148 of 2018: 

along with other connected matters, if any.”  

 

13.7 The writ petitions were listed  on 27.09.2018 and  a fter hearing 

the c ounsel appearing  for pa rties, the following order was made. 

“ This bunch of writ petitions relate to the High Court 

Employees Mutually Aided Cooperative Housing Society 

Limited (hereinafter referred to as, the Society), which 

was registered under the then Andhra Pradesh Mutually 

Aided Cooperative Societies Act, 1995 (for short, the 
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Act).  Such reference includes reference to the 

modifications that have come to that piece of legislation 

as a result of the reorganization of the State of Andhra 

Pradesh as per the Andhra Pradesh Reorganization Act, 

2014 (for short, the 2014 Act). 

2. The members of the Society are past or present 

employees of the High Court at Hyderabad, which, as of 

now, is the High Court for the States of Telangana and 

Andhra Pradesh in terms of Section 30 of the 2014 Act. 

3. The Office of the Society functions within the premises 

of the High Court at Hyderabad, a room and attendant 

facilities having been permitted to be used from time to 

time.  Obviously, that was a measure in support of the 

Society which stood to coordinate the requirements of the 

collective existence of the community of the staff of the 

High Court at Hyderabad on co-operative principles. 

4. Disputes cropped up between the members of the 

Society with the passage of time.  The chequered history 

of the controversies could be traced to the different 

materials among these cases.  On and after the 

commencement of the operations of the Society 

sometime in 2013, there were two statutory audits under 

the provisions of the Act.  It is also submitted by the 

learned counsel for some of the parties that the audit 

objections were rectified through the General Body 

decisions of the Society; however that, the Registrar of 

Cooperative Societies or nominee moved the 

jurisdictional Tribunal challenging such a decision or 

decisions.  However, the institution and pendency of such 

proceedings before any Tribunal is disputed by the 

learned counsel appearing for the rival group, during 

submissions. 

5. Suffice to note at this stage, that, in the recent past, 

the Society had an Adhoc Committee.  Election followed.  

The Committee so elected has assumed office.  

However, such election and holding of assumption of 

office was regulated by an earlier order issued in one of 

these Writ Petitions to the effect that the election may go 

on, however, that such action will be subject to further 

orders of this Court.  Therefore, holding of office by the 

newly elected Committee is, obviously, subject to these 

proceedings. 
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6. Some of the Writ Petitions in hand relate to the 

appointment of the Adhoc Committee as well as the 

consequential elections, including the exclusion or 

inclusion in the voters list.  There are certain other Writ 

Petitions relating to the Society which are tagged along.  

But, fundamentally, the issue is the controversy between 

different groups of members.  That is counter productive 

to the very intention and object for which the Society has 

been constituted. 

7.  It is a matter of record that the Government had 

provided land for the Society for housing purpose, to be 

utilized for the benefit of the members, who are High 

Court employees.  That event happened in the year 

2004.  Later, the Government of Telangana has 

withdrawn that proposal and cancelled the allotment.  

That stands stayed by this Court through an interlocutory 

order in one of the Writ Petitions in this bunch. 

8.  The fact of the matter remains that after the two 

statutory audits in terms of the Act, there was no further 

audit in terms of any statutory provisions.  It is submitted 

by the learned Special Government Pleader for the 

Department of Cooperation that efforts by the statutory 

authorities were always opposed tooth and nail by the 

rival groups and this has led to a stalemate even in 

matters relating to, control, audit, enquiry, investigation 

etc. 

9. Primary, we see that the issues between the parties 

and the never ending controversies regarding corruption 

and abuse of movable and immovable wealth would 

come to rest only if there is a comprehensive audit into 

the accounts of the Society, liabilities, expenditure etc., 

as is to be done in terms of due principles of financial 

audit.  In this view of the matter, we also take into 

consideration that there is the interest of sizeable number 

of employees in the High Court, who are members of the 

Society, which also get intertwined in matters relating to 

the Society.  That apart, this Court has noticed the fact 

that the controversies between the members of the 

Society have adversely affected the fraternity and comity 

as well as the equilibrium to the maintained among its 

employees, in the premises of this High Court.  The Chief 

Justice being a constituent of this Division Bench hearing 
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these writ petitions, we are also aware that the disputes 

and controversies between the groups of members of the 

Society, who include present employees of the High 

Court, also has the tendency to spill over to such extend 

that it leads to disruption of the smooth functioning of the 

activities in the premises of the High Court and that at 

least one individual employee, as of now, is under 

suspension and pending consideration for initiation of 

enquiry proceedings in relation to such conduct, which 

has also led to a complaint being placed before the 

jurisdictional police. 

10.  In the prevailing situation regarding the affairs 

of the Society and on a comprehensive consideration of 

the factual matrix relating to the management of the 

Society and the legitimate interest of all its members, we 

are of the firm view that this is a case where it would not 

suffice the situation that the parties are relegated to 

further proceedings or fresh proceedings before any 

authorities under the provisions of the Act.  It would also 

not be sufficient for us to rest assured that actions which 

have already been taken or which would be taken under 

the Act would be sufficient enough to restore the Society 

to its requisite level so that it goes forward discharging its 

duties and obligations in terms of the purpose of its 

incorporation and registration. 

11. Taking all the relevant facts, factors and 

circumstances into consideration and in the best interest 

of congenial administration of the premises of the High 

Court at Hyderabad, it is necessary that the controversies 

between the parties, the members of the Society and the 

statutory authorities under the Act, who are parties to 

these Writ Petitions, also touching the premises within 

the High Court building, needs to be liquidated through 

modes which ought to be resorted to in the extraordinary 

situation which we have noticed.  We are hence inclined 

to exercise the extraordinary jurisdiction under Article 226 

of the Constitution of India in relation to the facts of the 

case in hand which need a wholesome consideration 

from different angles to reach at requisite conclusions. 

12.Having bestowed our anxious consideration to the 

different aspects available on the materials on record and 

also after the Chief Justice and his companion Judge 
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constituting this Bench have visited the premises of the 

Office of the Society, which is within the High Court at 

Hyderabad, such premises being under the 

administrative control of the Chief Justice of this High 

Court, we think that the situation cannot be left on the 

premise that alternate remedies are available. 

13. In the light of the aforesaid, we are of the view that it 

is just and convenient; and, in the better interest of the 

administration of the Society, it is necessary that the said 

Society, as an Institution, is brought under the custody of 

this Court for requisite control and to ensure its stability 

following appropriate audit, including financial and 

performance.  We have also taken into consideration the 

fact that the proposal to have such a procedure has been 

accepted by all parties to these litigations in the best 

interest of the Institution (Society) and its members.  

Now, what remains is the question of management of the 

accounts and also ensuring a clear and complete audit 

facilitating due process of financial audit.  None of the 

parties before us having raised any objection to the 

appointment of Sri C.Sayappa, Joint Registrar of 

Cooperative Societies, who is the District Cooperative 

Officer, Ranga Reddy District; Smt.R.Sangeetha, Deputy 

Registrar of Cooperative Societies, who is the Audit 

Officer, O/o. the District Cooperative Officer, Hyderabad 

District, and Smt.D.Vijaya Lakshmi, Deputy Registrar of 

Cooperative Societies, who is the Audit Officer, O/o. the 

District Cooperative Officer, Medchal Malkajgiri District, 

who will carry out the audit as may be guided by a team 

of Advocates, who are also Chartered Accountants, 

namely, Advocate Sri Vedula Srinivas, and Advocate 

Ms.S.Mamatha.  We have taken cognizance of the fact 

that Advocate Sri Vedula Srinivas had appeared in one 

matter touching the Society at an earlier point of time and 

that said litigation no more continues to survive.  We 

have the confidence that as Officer of the Court in terms 

of this order he would discharge his duties and 

responsibilities appropriately.  We also clarify that the 

audit that is required is not to be merely guided by the 

rules regulating the audit in terms of the Act, but would be 

guided by such principles of financial audit and 

clarifications that may be given by the Advocates 
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Chartered Accountants who are so appointed hereby as 

Court Supervisors.  The remuneration for the work done 

by the Court Supervisors and also the Departmental 

Auditors will be decided through separate orders with the 

passage of time. 

14.       Therefore, it is ordered that :- 

 (i)   The Andhra Pradesh High Court Mutually Aided 

Cooperative Housing Society Limited, with Registration 

No.REGD.AMC/HYD(U)/2003-(34)/Hsg/MACS, is hereby 

placed in custody of this Court. Such custody of this 

Court shall be exercised through the control of the Chief 

Judge of the City Civil Court, Hyderabad.  The day to day 

control of that Society, its assets and other matters shall 

be regulated by that Officer, who is hereby authorized 

and directed to do so.  That Officer is authorized and 

directed to have the management guided through the 

Administrative Officer of the City Civil Court, Hyderabad. 

 (ii)   The Chief Judge of the City Civil Court shall take 

over possession of the office with all files including 

accounts and computer systems and all other movables 

in as is where is  in condition and have it regulated in 

terms of what is stated hereinabove.  We record that the 

Office of the Society now remains locked and that shall 

be opened only in the presence of the Administrative 

Officer of the City Civil Court, Hyderabad, for the purpose 

of handing over to that Officer in terms of this order. 

 (iii) The operation of the bank accounts would, for 

the time being, stand freezed, except to the limited 

extend of payment of emoluments to persons who are on 

the regular rolls of the Society in terms of the acquittance 

roll.  Such payments shall be as duty authorized by the 

Administrative officer, City Civil Court, Hyderabad. 

 (iv) The Chief Judge will also take over possession of 

the subject land (allotted by the Government) through the 

Administrative Officer and ensure that it is controlled 

appropriately under the Court custody.  The Chief Judge 

will be at liberty to utilize the services of staff under her 

command to assist further process in terms of the 

directions contained herein. 

 (v) An audit of the accounts of the Society from its 

inception till date is hereby ordered to the conducted by 

the audit team, which is hereby constituted.  Sri 
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C.Sayappa, Joint Registrar or Cooperative Societies, who 

is the District Cooperative Officer, Ranga Reddy District; 

Smt.R.Sangeetha, Deputy Registrar of Cooperative 

Societies, who is the Audit Officer, O/o.the District 

Cooperative Officer, Hyderabad District, and 

Smt.D.Vijaya Lakshmi, Deputy Registrar of Cooperative 

Societies, who is the Audit Officer, O/o.The District 

Cooperative Officer, Medchal Malkajgiri District, shall 

carry out the audit under the guidance, control and 

direction of Advocate Sri Vedual Srinivas and Advocate 

Ms.S.Mamatha.  Advocate Sri Vedula Srinivas will be the 

Chairperson of the said Audit Team.  Such audit shall be 

guided not only by the rules regulating audit in terms of 

the Act, but would also be guided by such principles of 

financial audit as would be guided, directed and clarified 

by the Advocates Chartered Accountants who shall be 

the Court Supervisors appointed as such hereby. 

 (vi) For the purpose of conducting audit in terms of 

what is directed above, it is necessary that the accounts 

and other files and records of the Society are made 

available to the Audit Team, which consists of the 

aforesaid five persons in terms of what is stated above. 

 (vii) The Committee now in the Office will handover 

the entire records as available with it to the Chief Judge.  

The officials of the Cooperative Department will make 

available any records which may be available with them, 

including the previous accounts, even if they are with the 

Auditors, to the Chief Judge.  The past members 

including the past office bearers will make available such 

records, if any, as available with them to the Chief Judge.  

All those records will be made over by the Chief Judge to 

Sri Vedula Srinivas, the Chairperson, for further action by 

way of audit. 

 (viii) The Chairperson of the Audit Team is hereby 

authorized to issue notices calling upon the parties for 

production of any records, accounts, acquittance register 

of the Society and all other materials in relation to the 

Society as may be found necessary by the said 

Chairperson for the purpose of conducting the audit. 

 (ix) It is clarified that the two audit reports which 

are stated to have already come under the provisions of 

the Act and any further proceedings based on such 
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records, including the criminal proceedings, which are 

stated to be pending, will not be affected by the audit 

which is ordered hereinabove and that the parties will be 

entitled to take requisite plea by way of assertion, denial 

or defence in appropriate jurisdictions independently. 

 (x) It is clarified that the aforesaid process of audit 

and the resultant report as well as any failure to provide 

requisite records would, by themselves, be available for 

further consideration for issuance of orders or enquiry, 

investigation as well as prosecution in terms of the 

different provisions of law, including the penal laws. 

 (xi) The petitioners are given liberty to file 

chronology of events from the date of issue of 

G.O.Ms.No.244, dated 28.02.2005, subsequent 

resolutions passed by the Society, various steps taken for 

converting the land into a layout, allotment, if any, etc., 

for consideration, on the next date of hearing. 

 (xii) It will also be open to the Chief Judge or the 

Chairperson of the Audit Team to seek any clarification 

as may be required from time to time from this Court. 

 Post on 31.10.2018. 

 Issue a copy of this order to the Chief Judge, the 

Administrative Officer and all other officers appointed by 

this Court in this order.”  

  

13.8    Thus, the first inoc ula tion is administered  to the Housing  

Soc iety and  its enthusiastic  members and  thereby the situa tion has 

been substantia lly b rought under c ontrol of the High Court, both on 

administra tive and  jud ic ia l side. 

13.9    On p revious oc c asion, some of the writ petitions have been 

either d ismissed  or d ismissed  as withd rawn by the petitioners. 

 13.10  After c onsidering  the d ivergent reliefs for whic h these writ 

petitions a re filed , we have grouped  the writ petitions by referring  to 

the simila rity of  p rayer for whic h the writ petitions have been filed  

by petitioners.  The writ petitions a re heard  and  d isposed  of, 

however, by separa te find ings through this c ommon order. 
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13.11  The 3rd  respondent Soc iety is now represented  by the 

President elec ted  in the elec tion held  on 05.11.2016.  The 3rd  

respondent files c ounter a ffidavit through its President P.Ha ri Krishna  

Reddy. The Court, sinc e has imp leaded  a ll the ex-members of the 

Manag ing Committee separa te c ounters a re filed  exp la ining the 

sta te of a ffa irs in the 3rd  respondent Soc iety and  their rep ly on 

a lleged  ac ts of c ommission and  omission vis-à -vis. the a ffa irs of the 

Housing  Soc iety.  

13.12  The p resent Committee c la ims to have assumed offic e on 

07.11.2016.  The ba tc h of writ petitions inter a lia  introduc es 

c ha llenge to the steps initia ted  by the p resent Committee for 

ob ta ining  a  revised  layout  whic h ac c ord ing to p resent managing 

c ommittee c onforms to the build ing  regula tions/ layout regula tions 

in vogue. We deem it appropria te to refer to the sa id  stand  

introduc ed  by the newly added  respondent, inc lud ing the 3rd  

respondent Soc iety in a  very b rief manner. The  

3rd  respondent, on 19.08.2006, issued  Circ ula r sta ting  tha t the 3rd  

respondent Soc iety dec ided  to enrol sta ff members, who have 

c omp leted  five years of servic e as on 18.12.2005 as p rimary 

members. Thus, the enrolment of members is 1112. 

13.13    On 28.08.2007, a fter c onsidering  severa l a lterna tives, 

tenta tive layout was p repared  c a rving  out 478 p lots of 120 sq . ya rds 

and  276 p lots of 100 sq . ya rds eac h for a llotment to the members 

now c a tegorized  as ‘A’  and  ‘B’ .  This c ould   not be suc c essfully 

opera ted   for reasons whic h a re b riefly adverted  to in the 

p rec ed ing Paras.  
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13.14  The Manag ing Committee in offic e in terms of Resolution 

da ted  22.07.2017 passed  by the Genera l Body approac hed  GHMC 

for permission to make c onstruc tion.  The Chief City Planner, GHMC 

vide p roc eed ings No.69513/ 14/ 22/ 2011-18/ 399 da ted  14.05.2018 

informed  the rejec tion of renewing the tenta tive layout.  The 

Manag ing Committee in the meeting  held  on 01.06.2018 resolved  

to submit a  revised  layout a long with the build ing p lans for fina lly 

d istributing  to the members. The 3rd  respondent approac hed  GHMC 

with a  p roposa l to c a rve out a  p lot of 74 sq . ya rds to Class-IV 

emp loyees.  The GHMC offic ia ls expressed  c onsidering  layout with 

suc h p lot d imension is not feasib le in view of the existing  rules. 

Ac c ord ing to the p resent Rules, the p lot size in a  layout should  be 

120 sq . ya rds.  However, in view of relaxa tion  g ranted  in 

G.O.Ms.No.12, da ted  07.01.2011, GHMC agreed  to reduc e size of 

p lot to 90 sq . ya rds.  Therefore, the Soc iety has c a rved  out 148 sq . 

ya rds as p lot sizes to be jointly a llotted  to two members with a  

build ing  p lan for g round  p lus one upper floor so as to get one floor 

to eac h member.  The Manag ing Committee c onsidered  a lterna te 

p roposa l for members other than Class-IV emp loyees tha t there 

sha ll be an op tion to open p lot of 94 sq . ya rds with a  sing le bed  

room tenement or to have 1800 sq . feet tenement in a  build ing  with 

ground  p lus four floors to be c onstruc ted  in a  p lot of 850 sq . ya rds 

eac h.  The sa id  p roposa l was unanimously ac c ep ted  by the 

genera l body in the meeting  held  on 22.07.2017. The 

c omprehensive layout and  build ing  permission has been 

sanc tioned  by the build ing  c ommittee.  The 3rd  respondent Soc iety 

has to pay 14 c rores towards permit fees for tota l built up  a rea  of 
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1,23,144.90 sq . meters and  is entitled  to a  c onc ession of 50% and , 

therefore, has to pay only 7 c rores out of whic h Rs.1,42,00,000/ - is 

a lready pa id  towards layout fee, whic h stood  c anc elled  with the 

c ommunic a tion da ted  14.05.2018.  The p resent c ommittee p lac es 

before the Court the c ompara tive advantages and  d isadvantages.  

 

13.15   Now, the p lea  introduc ed  by the 3rd  respondent Soc iety is 

tha t the a llotments, if any, made pursuant to the orders in 

W.A.No.260 of 2013 da ted  05.03.2013 is not possib le as tha t layout is 

without fina l approva l or tec hnic a l sanc tion, and  a lso tha t the 

a llotment c annot be g iven effec t to in view of rejec tion of the sa id  

tenta tive layout vide order da ted  14.05.2018. 

13.16   At the time of a rguments, Mr.M.V.Durga  Prasad  c ontends 

tha t relianc e on the a llotment order made pursuant to order in W.A. 

No.260 of 2013 by any members in the jurisd ic tion under Artic le 226 

c annot be examined  inasmuc h as only one of the members 

nomina ted  by the Division Benc h has signed  on the a llotment 

orders, the other lea rned  Advoc a tes appointed  have not signed .  

Through the c ounter a ffidavits filed  by the Committee members, it is 

sta ted  tha t the tenta tive layout now sanc tioned  by GHMC is 

opera ted  by and  la rge the asp ira tions of a ll the members of the 

Soc iety a re sa tisfied .  We deem it appropria te to p lac e on rec ord  

the following stand  of 3rd  respondent Soc iety in the c ounter a ffidavit 

da ted  26.11.2018. 

 “it is significant to submit here that even surviving (sic) 

members, who filed writ petitions in W.P.No.20123 of 2007 

challenging the size of the plot as per their eligibility they also 

agreed to the said proposal under parties to the Resolution dated 
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22.07.2017.  The 3rd respondent Society prays for issuing 

appropriate directions.”     

    

W.P.No.19939 of 2017: 

14. A.P. High Court Emp loyees Mutua lly Aided  Co-opera tive 

Housing Soc iety Limited , rep resented  by its Sec reta ry P.Vinod  Kumar 

filed  the instant writ petition for a  writ in the na ture of c ertiora ri to 

quash G.O.Ms.No.102 Revenue Assignment-II Department, da ted  

15.06.2017 and  p rays for a  d irec tion restra ining  the respondents 

from interfering  with the possession and  enjoyment of land  a llotted  

to petitioner Soc iety admeasuring  Ac s.39-00 in Sy.No 25/ part I to 9 

of Kanc ha  Gac hibowli Village, SeriliIngampa lly Manda l, Ranga  

Reddy Distric t, to petitioner Soc iety and  to c onvey title of the sa id  

land  to petitioner Soc iety. The Housing Soc iety in effec t c ha llenges 

the order c anc elling  the a llotment made through G.O.Ms.No.1357 

da ted  10.11.2010 and  p roposa l to resume possession from the 

Housing Soc iety.   

 

14.1 The c ase of petitioner/ Housing  Soc iety is tha t through 

Government Memo No.39612/ ASSN.V(2)/ 2003 da ted  13.10.2014 the 

possession of the sub jec t land  was delivered  to Housing Soc iety.  

The Housing Soc iety by referring  to Memo No.46112/ ASSN.VI/ 2005 

da ted  31.10.2017 the sub jec t land  i.e., 39 ac res out of 427 ac res has 

been demarc a ted .  The Housing Soc iety c la ims to be in possession 

and  enjoyment of the sub jec t land  ever sinc e 2004.  The c ase of 

Housing Soc iety is tha t between the period  2010 and  2013, the 

a ffa irs of the Soc iety were not p roperly c onduc ted  by the then 

President and  Sec reta ry Mr.N.Purshotham Reddy, Mr.N.Chandra  

Sekhar and  Mr.P.Venka t Reddy and  the Housing Soc iety a lleges 
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tha t the sa id  Committee misappropria ted  about six c rores of money 

c ollec ted  from the members of Housing Soc iety.  The Housing 

Soc iety refers to the enquiry reports submitted  by the Deputy 

Reg istra r (Co-opera tive Soc ieties).  The c omposite sta te of A.P. 

issued  G.O.Ms.No.1357 da ted  10.11.2010 whereunder the sub jec t 

land  was a liena ted  in favour of Housing Soc iety.  The opera tive 

portion of G.O.Ms.No.1357 reads thus:-  

“Government after careful examination of the matter, have 

decided to accept the above proposals and accordingly 

hereby direct that the Government land to an extent of  39 

acres in Sy No 25/part I to 9 of Kancha Gachhibowli village 

SeriliIngampally Mandal, Ranga Reddy District, delineated 

in favour of A.P.High Court Employees Co-operative 

Mutually Aided Co-operative Housing  Society Limited, on 

payment of value of Rs.37,500/- per acre and also to 

charge 9% interest on value from 17.03.2004 i.e., the date 

of handing over possession of the land subject to 

conditions and guidelines contined in G.O.Ms.No.242, 243 

and 244 dated 28.02.2005 and other usual conditions and 

in relaxation of condition regarding non-allotment of land 

lying within the outer ring road stipulated in 

G.O.Ms.No.243, dated 28.02.2005”. 

 

14.2  The Housing Soc iety by referring  to the a lleged  

mismanagement in interna l func tioning of the Soc iety sta tes as 

exc use for not paying sa le p ric e to Government for the sa le of land .  

The Housing Soc iety app lied  for lay-out sanc tion before GHMC and  

the GHMC on 10.01.2013 granted  tenta tive layout sub jec t to 

Housing  Soc iety paying  Rs.1,42,00,000/ - towards development 

c harges.  The tenta tive layout da ted  10.01.2013 opened  up  new 

d isputes amongst the members on the size of the p lot, elig ib ility for 

a llotment of d ifferent p lots to d ifferent c a tegories of members etc .  

The Managing  Committee in offic e in 2013 was d isqua lified  under 
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Sec tion 21(6) (c ) of the MACS Ac t for not p lac ing  the aud ited  

ac c ounts in the Annua l Genera l Meeting .  The d isqua lific a tion of 

Managing Committee resulted  in vac uum in the a ffa irs of soc iety.   

The Housing  Soc iety, it is a lleged , is a lways ready and  willing  to 

make the payment of p ric e and  take title of sub jec t land  from the 

Government.  The Managing Committee of Housing Soc iety was 

non-func tiona l between 2013 and  2016.  The deponent Mr.P.Vinod  

Kumar sta tes tha t the p resent Committee was elec ted  in 

Dec ember, 2016 and  ever sinc e the a ffa irs of the Soc iety a re looked  

a fter and  a  few steps were taken for a llotment of p lots as per the 

orders of this Court in W.A.Nos.260 to 263 of 2013 da ted  05.03.2013.  

The a ffidavit refers to the c omposition of members of Housing 

Soc iety as the number of members of Housing Soc iety is 1108 as on 

18.06.2017, out of whic h 550 emp loyees a re having  p lac e of b irth in 

the Sta te of Telangana , 50 members from other Sta tes i.e., Kera la , 

Tamilnada , Biha r, Orissa  etc ., and  the ba lanc e have their na tive 

p lac e in the Sta te of Andhra  Pradesh.  The c ommissions and  

omissions of Manag ing Committee, it is sta ted , ought not to be 

reason for taking  any d rastic  ac tion of resumption of land  aga inst 

the lega l entity i.e. Housing Soc iety. 

14.3 It is further averred  tha t the 1st respondent on the suggestions 

or a t instanc e of 2nd  respondent issued  show-c ause notic e da ted  

28.10.2016 p roposing  to withdraw G.O.Ms.No.1357 da ted  10.11.2010 

on the a lleged  ground  of vio la tion of c ond itions la id  down in 

G.O.Ms.No.1357 da ted  10.11.2010.  The Housing Soc iety through 

c ha llan No.259043 da ted  08.03.2017 deposited  a  sum of 

Rs.46,51,449/ - towards the sa le c onsidera tion into the Court Treasury 
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and  the amount deposited  has been ac c ep ted .  The Housing  

Soc iety on 22.11.2016 submitted  exp lana tion to the show-c ause 

notic e da ted  28.10.2016 and  with the payment of sa le p ric e 

together with interest, the c ond ition imposed  in G.O.Ms.No.1357 

da ted  10.11.2010 is c omp lied  with.  The 1st respondent issued  

impugned G.O.Ms.No.102 Revenue Assignment-II Department 

da ted  15.06.2017 withd rawing G.O.Ms.No.1357 da ted  10.11.2010 

and  d irec ted  the 2nd  respondent to resume possession of the 

sub jec t land .  Henc e, the writ petition. 

14.4 The petitioner assa ils G.O.Ms.No.102 da ted  15.06.2017 as 

illega l, amounts to a rb itra ry exerc ise of power and  the impugned  

order is vitia ted  by d isc rimina tion in law and  fac t.  The basis or the 

lega l g round  is tha t the Housing Soc iety in pursuanc e of the la rger 

polic y dec isions imp lemented  by the c omposite Sta te was put in 

possession through Government Memo da ted  13.01.2014 and  the 

demarc a ted  portion of sub jec t land  of 39 ac res was delivered  

through Memo No.46112 da ted  31.10.2007.  The Housing Soc iety 

a long with simila rly situa ted  emp loyees of Government/ Sec reta ria t 

of Housing  Soc ieties is in possession and  enjoyment of the land  

demarc a ted , a llotted  and  is enjoying  the p roperty in possession of 

Housing  Soc iety. 

14.5  G.O.Ms.No.1357 stipula ted  the sa le p ric e per ac re a t 

Rs.37,500/ - and  the c omponent of interest a t 9% from 17.03.2004 

was stipula ted  as pa rt of sa le p ric e for delay in payment of sa le 

c onsidera tion from  the da te of taking possession till the amount is 

pa id . 
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14.6 G.O.Ms.No.1357 da ted  10.11.2010 issued  by the c omposite 

Sta te d id  not stipula te the outer limit within whic h the sa le pric e has 

to be pa id  by the a llottee.  The respondents a re aware of the 

d isqua lific a tion inc urred  by the Managing Committee under 

Sec tion 21 (6) (c ) of the MACS Ac t and  the squabb les in the 

administra tion of the Soc iety.  Thus, the fac tor whic h is beyond  the 

c ontrol of either the members or the Housing Soc iety p rec luded  the 

Soc iety from ac ting  within reasonab le time. 

14.7    The a llotment through G.O.Ms.No.1357 da ted  10.11.2010 is a  

Government grant.  Ac c ord ing to the Government Grants Ac t, 1895 

non-forma l sa le doc ument is nec essary, as the p rovisions of Transfer 

of Property Ac t, 1882 a re inapp lic ab le to Government grants.  The 

Housing Soc iety, in fac t, to go forward  with the a llotment has 

ob ta ined  tenta tive layout by paying  Rs.1,42,00,000/ -, ob ta ined  

approva l for tenta tive layout da ted  10.01.2013 by paying 

Rs.1,42,00,000/ - and  further tha t keep ing in view the orders in 

W.A.Nos.260 to 263 of 2013 da ted  05.03.2013 a  p lot a llotment 

c ertific a te to ind ividua l member was granted .  The c anc ella tion of 

G.O.Ms.No.1357 da ted  10.11.2010 or resuming possession from 

Housing Soc iety is a rb itra ry and  illega l.  The Government keep ing in 

view the purpose for whic h the Government land  is a llotted  to the 

Housing Soc ieties of emp loyees of Government/ High Court d id  not 

stipula te time as the essenc e for performanc e of c ond ition.  On the 

other hand , the imposition of interest on payment of sa le p ric e is a  

c ond ition, whic h intended  to c ompensa te the delayed  payment by 

rec eiving  interest. The delayed  payment by itself does not result in 

withd rawing the grant or the land  a lready a liena ted  in favour of the 
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Housing Soc iety.  The time is not the essenc e of the c ontrac t.  The 

Housing Soc iety on 08.03.2017 pa id  the sa le c onsidera tion.  The 

show-c ause notic e da ted  28.10.2016 is ex post fac to  c omp lianc e of 

c ond ition and  a  sta tement of c harge for p roc eed ing to pass the 

order of resumption by 1st respondent.  The Housing Soc iety ra ises a  

c a tegoric a l g round  on Artic le 14 of the Constitution of Ind ia  whic h 

reads thus:   

  “The explanation of the petitioner society was not 

considered at all.  Further the impugned government 

order is passed at the suggestion of the District Collector 

and thus there is no independent application of mind by 

the 1st respondent. Similar allotments made in favour of 

the other employees housing societies namely, i.e. 

Secretariat Employees Aided Mutually Cooperative 

Housing Society, T.N.G.O’s Mutually Aided Cooperative 

Housing Society are not disturbed at all.  Hence the 

petitioner is subjected to invidious discrimination.” 

 

14.8 The exp lana tion of the petitioner’ s Soc iety was not 

c onsidered  a t a ll.  Further, the impugned  Government order is 

passed  on the suggestion of the Distric t Collec tor and  thus, there is 

no independent app lic a tion by the 1st respondent. 

14.9 Simila r a llotments made in favour of other emp loyees, 

Housing  Soc ieties namely Sec reta ria t Emp loyees Aided  Mutua lly  

Co-opera tive Housing Soc iety, TNGOS Mutua lly Aided  Co-opera tive 

Housing Soc iety a re not d isturbed  a t a ll.  Henc e, the petitioner was 

sub jec ted  to b ias and  d isc rimina tion.  G.O.Ms.No.1357 does not 

envisage c anc ella tion for not c omp lying  with the c ond ition 

imposed  by G.O.Ms.No.1357 da ted  10.11.2010.  The respondents d id  

not demand  vendee to pay sa le c onsidera tion amount.  The 

vendee by trea ting  the show-c ause notic e as demand  for deposit 



 36 

of sa le p ric e on 08.03.2013 deposited  the sa le c onsidera tion.  The 

c anc ella tion of a llotment of sub jec t land  or resumption of 

possession a ffec ts the la rger interest of members on ac c ount of 

a lleged  c ommissions and  omissions by Managing Committee.  The 

petitioner p rays for setting  aside the order etc .   

14.10   On 20.06.2017, the writ petition was admitted .  One of us 

(SVB,J) g ranted  interim suspension of G.O.Ms.No.102 da ted  

15.06.2017.  In the order da ted  20.06.2017, while granting  interim 

suspension, the following observa tion was made and  time granted  

to respondents to p lac e deta ils before the Court. 

      “Query of this Court whether the 1st respondent 

resumed any other land alienating for not complying with 

the conditions or the purposes for which the alienation was 

made, the learned Government Pleader submits that he is 

unable to immediately answer the query of the Court, 

however seeks time to place on record the reply of the 1st 

respondent in the counter affidavit. 

            The statement of the Government Pleader is 

placed on record. The interim suspension granted on 

20.06.2017 is subsisting.” 

 

14.11    The 2nd  respondent filed  c ounter a ffidavit da ted  15.12.2018 

for and  on beha lf of respondent Nos.1 and  2 during  and  in the 

c ourse of hearing  of the ba tc h of writ petitions and  p roduc ed  the 

rec ord  for perusa l of the Court.  The respondents d id  not seek 

vac a tion of the interim order granted  on 20.06.2017, the suspension 

order is subsisting  as on da te.  The 2nd  respondent refers to the 

c irc umstanc es lead ing to the formation of Housing Soc ieties 

reserving  an extent of 427 ac res in Sy.Nos.36 and  37 of Gopanapa lly 

village and  in Sy.No.25/ P of Kanc ha  Gac hhibowli Village, 

SeriliIngampa lly Manda l, Ranga  Reddy Distric t, and  the 
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rec ommenda tions of the Committee c onstituted  vide 

G.O.Ms.No.590 da ted  10.07.1991 and  admits tha t the 1st respondent 

through Memo No.39612 da ted  13.01.2004 issues instruc tions for 

hand ing over advanc ed  possession of land  in favour of 

Government Emp loyees Mutua lly Aided  Co-opera tive House 

Build ing  Soc iety Limited , whic h was c onstituted  as Apex Soc iety, 

pend ing fina lisa tion of a llotment p roposa ls.  The 2nd  respondent 

admits demarc a tion and  a llotment of 39 ac res in Sy.No 25/ pa rt 1 to 

9 of Kanc ha  Gac hhibowli Village, SeriliIngampa lly Manda l, Ranga  

Reddy Distric t, in favour of the Housing Soc iety.   

14.12   The 2nd  respondent refers to the admitted  c ase of Housing 

Soc iety on a lleged  irregula rities and  illega lities by ex-Manag ing 

Committee of the Housing Soc iety.  The 2nd  respondent refers to 

c rimina l c ases pend ing aga inst Soc iety members on the a lleged  

misappropria tion of soc iety’ s funds.   The c ommissions and  omissions 

of the members of the Managing Committee a re c lea r viola tion of 

p rovisions of the MACS Ac t and  the bye-laws.  The issue of show-

c ause notic e da ted  28.10.2016 and  the rep ly da ted  22.11.2016 a re 

admitted .  The 2nd  respondent refers to the c onduc t of members of 

Housing Soc iety when the DCO, Hyderabad  issues p roc eed ings 

da ted  19.12.2013, 26.04.2014 for appointment of adhoc  Committee 

for the purpose of c onduc t of elec tions and  filing  of writ petitions by 

the members and  ob ta ining  stay of the p roc eed ings through whic h 

adhoc  c ommittee was c onstituted  was stayed .   The members of 

Housing Soc iety on 21.11.2015 c ould  not c onstitute adhoc  

c ommittee with their unruly behaviour and  obstruc tion of 

p roc eed ings and  under those c irc umstanc es, the DCO/ Joint 
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Registra r op ined  tha t it would  be appropria te tha t Government of 

Telangana  would  be requested  to resume the sub jec t land  as some 

members of the Housing Soc iety a re ac ting  aga inst the interest of 

the Soc iety and  c ausing  grave injustic e to deserving  members 

without a llotting  p lots even a fter lapse of eight years. 

14.13    On the c rimina l c omp la int lodged  aga inst the  

ex-Manag ing Committee members, the CCS Polic e have a rrested  

them and  the ac c ounts of the Soc iety have been frozen due to 

financ ia l irregula rities c ommitted  by the Managing Committee.  The 

DCO, Hyderabad , filed  c rimina l c omp la int aga inst ex-Manag ing 

Committee members a t SHO, Charminar in FIR No.68 of 2013 for the 

a lleged  misappropria tion and  fraud  c ommitted  by them.  The c ase 

is pend ing before the Co-opera tive Tribuna l to rec over the 

misappropria ted  amounts and  the d isqua lific a tion of Committee 

members through p roc eed ings da ted  19.12.2013 is sta ted .  These 

c irc umstanc es a re sta ted  in the c ounter a ffidavit to exp la in the 

sorry sta te of a ffa irs in the Housing Soc iety and  to steer c lea r from 

the a llega tion made aga inst the respondents tha t the a liena ted  

land , if is resumed  by the Government the resumption or 

c anc ella tion of a llotment is an ac t nec essita ted  by the c ommission 

or omission of the Manag ing Committee of the Housing Soc iety.  

The 2nd  respondent refers to lac kada isic a l a ttitude of Housing 

Soc iety in undertaking  ba rest of ba re development of sub jec t land .  

Ac c ord ing  to G.O.Ms.No.416 da ted  18.03.2003, the Housing Soc iety 

is required  to a llot ind ividua l house sites within six months from the 

da te of a liena tion as the a llottee is required  to c omp lete the house 

within three years from the da te of a llotment in terms of 
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G.O.Ms.No.416 da ted  18.03.2003.  The c a tegoric a l assertion of 

respondents is tha t the Housing Soc iety is not a t a ll serious on 

utiliza tion of a llotted  land , whic h was and  is p rime land , but issues 

a re d ragged  on for a  long time, thereby the fruits of a llotment a re 

not reac hing the elig ib le members. This is suffic ient g round  to 

resume land  from the Housing Soc iety. 

14.14  The respondents have no other op tion exc ep t to c anc el 

G.O.Ms.No.1357 da ted  10.11.2010 as the possession was g iven on 

13.01.2004 and  there is no p rogress for nearly 13 to 14 years. The 

payment of land  c ost a fter issuanc e of show-c ause notic e da ted  

28.10.2016 c annot be trea ted  as a  va lid  d isc harge. However, an 

effort is made by Housing Soc iety to la tc h on to the p roperty. 

14.15   The 2nd  respondent refers to G.O.Ms.No.493 issued  in 2005 

wherein the Government had  revised  the assignment polic y to 

c onstruc t multi-storied  Housing Complexes and  not a llotted  land  for 

ind ividua l house p lots.  The ac ts of c ommission and  omission of the 

Soc iety, its Manag ing Committee and  the members rendered  the 

Housing Soc iety d isqua lified  to c ontinue to hold  the Government 

land .  The c ase of 2nd  respondent is tha t, if there is anybody to be 

b lamed  for the dec ision of the 1st respondent to resume the sub jec t 

land , it is only the Soc iety and  its exec utive members, who have 

bung led  and  made use of the a llotment of land  for self 

aggrand izement.  The 2nd  respondent sta tes tha t when the respec t 

of Exec utive members is restored , the Soc iety is b rought bac k to its 

sound  func tioning in terms of the p rovisions of the Ac t and  then the 

Soc iety c an be trusted  till them even an inc h of the land  belong to 

the peop le c annot be entrusted  to Housing Soc iety.  The lapse of 
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time from the da te on whic h the possession is g ranted  till today 

there is a  sea  c hange in the c riteria  for a llotment of Government 

land  and  the order of resumption is justified .   

14.16   The grounds ra ised  in the a ffidavit c ha lleng ing 

G.O.Ms.No.102 a re genera lly denied  and  ac c ord ing to 

respondents, the 1st respondent has g iven fa ir and  suffic ient 

opportunity to Housing Soc iety.  The c irc umstanc es a re admitted  in 

the exp lana tion and  not a  deta iled  enquiry is warranted .  The 1st 

respondent though refers to the report submitted  by the 2nd  

respondent, but opportunity is a fforded  and  there is no viola tion of 

p rinc ip les of na tura l justic e and  there is no d isc rimina tion in 

c anc ella tion or resumption of land  a llotted  by the Government.   

14.17   It is necessary to take note of a fact that the counter of  

2nd respondent does not refer to the ground raised by the Housing Society 

in para (9.C), which is excerpted above, and/or gives its reply as agreed to 

be given while the interim order dated 20.06.2017 was passed.  To 

complete the narration, these aspects are merely adverted to.   The 

respondents pray for dismissing the writ petition.  

14.18   In hindsight, it ought not to appear to any one inc lud ing the 

respondents/ Sta te tha t this Court by issuing  d irec tions in Writ Appea l 

No. 209 of 1993 da ted  04.08.1995 has invited  the spa te of  litiga tions 

within the  p rec inc ts of the High Court. The emp loyees of High Court 

were rightly denied , but through jud ic ia l orders in W.A. No.209 of 

1993, the c la ims of emp loyees of High Court a re erroneously 

inc luded  for land  a llotment.  The d irec tions whic h a re a lready 

exc erp ted  ensured  equa l trea tment to the emp loyees of High Court 

as well in the matter of a  polic y dec ision taken by the Government 
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to p rovide house-sites to the emp loyees in Government sec tor and  

tha t the emp loyees of High Court a re not denied  suc h 

c onsidera tion or opportunity a t the d isc retion of the Government.   

We a re c onstra ined  to make this observa tion, for Mr.Shara th Kumar, 

lea rned  Spec ia l Government Pleader appearing  for the Sta te d id  

not hesita te  to a rgue on va rious c ommissions and  omissions by the 

members of the Manag ing Committee of Housing  Soc iety on the 

desirab ility of c ontinuing the a llotment with the Housing Soc iety. 

14.19    We would  like to dec ide the lega lity or otherwise of G.O.Ms. 

No.102 Revenue (Assn.II) Department, da ted  15.06.2017 and  while 

examining the p rayers the d isputes of members in d ifferent 

manifesta tions a re c anvassed  by the members of Housing Soc iety.  

The nec essity to c onsider these d isputes would  a rise sub jec t to the 

outc ome of the p rayer in W.P.No.19939 of 2017, filed  questioning 

G.O.Ms.No.102 da ted  15.06.2017. 

 

W.P. No.19939 of 2017:    

15. Sri Vedula  Venka ta ramana , lea rned  senior c ounsel 

appearing for petitioner/ Housing Soc iety, submits tha t the Housing 

Soc iety c onsists of emp loyees of High Court and  the emp loyees 

represent d ifferent Sta tes.  The c onsidera tion of c ase of Housing 

Soc iety da tes bac k to the d irec tions issued  by this Court in W.A. 

No.209 of 1993. The Soc iety has been taking  pa rt in the Apex 

Soc iety i.e. Gopanapa lly Government Emp loyees  Mutua lly Aided  

Coopera tive Apex House Build ing Soc iety and  as pa rt of suc h 

apex body, the possession of an extent of Ac s.427 was handed  

over  to sa id  apex body through Memo No.39612/ Assn. (V2)/ 2003 
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da ted  13.01.2004.  As admitted  by respondents themselves, an 

extent of Ac s.39-00 in Survey No.25/ P of Kanc ha  Gac hibowli 

Village rec ommended   and  fina lly ac c ep ted ,  resulting in issuanc e 

of G.O.Ms.No.1357 Revenue (Assn.V) Department da ted  

10.11.2010.  The time spent from 2004 till 2010 c annot and  c ould  

not be put aga inst the petitioners Soc iety.  

 16.   He does not shy away from ac c ep ting   the sorry sta te of 

rea lity tha t the d isputes among the emp loyees of High Court have 

a risen only with the a llotment of land  by the Government to the 

Housing Soc iety, and  therea fter, ac tua l a liena tion through 

G.O.Ms.No.1357. While admitting  this admitted  position, he tries to 

c onvinc e or c anvass tha t the Court will have to apprec ia te  the 

Soc iety as a  lega l entity, managing c ommittee was kep t                               

in-c ha rge  of managing  the a ffa irs of the Soc iety and  tha t the 

a liena tion of Government land  was for the la rger benefit of 

members, pa rtic ula rly by p rovid ing house sites to emp loyees of 

High Court.  For the c ommission or omission by the ex-members or 

the p resent members of the manag ing c ommittee, the 

c ompetent authority under the MACS Ac t, 1995 c an administer 

and  c ontrol the situa tion and  take suc h other p reventive or 

punitive ac tion aga inst the erring  members of the managing 

c ommittee.  In other words,  the members of the soc iety who have  

pa rted  with substantia l amount and   a re a lso c omp la ining  tha t 

c rores of rupees were embezzled  or misappropria ted  by the ex-

members of the managing c ommittee. These members, if a re 

denied  house p lots from out of the a liena ted  land  in favour of the 

Housing Soc iety, the members  lose both ways.  By exp la ining  the 
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c ontention, he c ontends tha t the p roc edure ava ilab le  under the 

MACS Ac t,1995  was p roc eeded  with aga inst the  ex-c ommittee 

members so there ought to have been d istinc t c onsidera tion on 

ac tion ava ilab le aga inst members and  on p roper utiliza tion of 

a liena ted  land .  He further c ontends tha t on the rep resenta tion 

da ted   01.12.2014 one Mr.Narsimhulu and  the President of High 

Court Telangana   Emp loyees Assoc ia tion, the 1st respondent 

ought not to have set in motion any ac tion for c anc elling  the 

a liena tion or resuming possession of sub jec t land .  Ac c ord ing to 

him, G.O.Ms.No.1357 da ted  10.11.2010 d irec ts a liena tion of 

sub jec t land  in favour of Housing Soc iety. No time limit is 

p resc ribed  for paying the sa le p ric e.  On the other hand , 

G.O.Ms.No.1357 p rovides for payment of interest in c ase of delay 

in paying the sa le c onsidera tion from the da te on whic h 

possession is g iven till the da te the sa le p ric e is pa id .  In the c ase 

on hand , the 2nd  respondent issued   show c ause notic e da ted  

28.10.2016 and  on 08.03.2017, the Housing Soc iety pa id  the sa le 

p ric e together with interest, and  therea fter the impugned  

G.O.Ms.No.102 da ted  15.06.2017  was issued   when one of the  

defec ts noted  in the show c ause notic e is substantia lly removed 

by the Housing Soc iety.  He further c ontends tha t the unila tera l 

c anc ella tion of a llotment of land    through a liena tion is 

unava ilab le both under the Government Grant Ac t and  

G.O.Ms.No.1357 or c ommon law p rinc ip les.  G.O.Ms.No.1357 is 

a llotment of Government land  and  is exempt from the p rovisions 

of the Transfer of Property Ac t, 1882.   He c ontends for this 

c ontention as well the impugned  G.O. is liab le to be set aside.  
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Referring  to the dec ision making p roc ess of 1st respondent in 

issuing  the impugned  Government Order, he c ontends  tha t the 1st 

respondent issued  the show c ause notic e on the c omp la int da ted  

10.10.2014 filed  by one of the members of Housing Soc iety.  The 

Government/ 2nd  respondent ought to have a llowed  suc h member 

to work out his grievanc e under the MACS Ac t. Notwithstand ing 1st 

respondent c a lls for remarks from the 2nd  respondent and  exc erp ts 

the remarks offered  by 2nd  respondent and  without independently 

examining its power or jurisd ic tion and  the c irc umstanc es whether 

warrant c anc ella tion of a llotment etc ., passes the order 

impugned in the writ petition.   

17.     The order of 2nd  respondent is bereft of authority and  

unila tera l rec a lling  a liena tion is impermissib le in law. He further 

c ontends tha t the 1st respondent ought not to have enterta ined  

any c omp la int rec eived  a t the instanc e of the President, High 

Court Telangana  Emp loyees Assoc ia tion, whic h has nothing to do 

with the petitioner Housing Soc iety.   

He c ontends tha t in Paragraph 9.C of the writ a ffidavit, the 

Housing Soc iety has c a tegoric a lly asserted  tha t the 1st respondent 

has passed  the impugned  G.O. and  sub jec ted  the petitioner to 

invid ious d isc rimina tion. The 1st respondent has not c anc elled  the 

a liena tion of land  made in favour of other Soc ieties reserved  

through G.O.Ms.No.853 da ted  24.09.1991.   

He d raws the a ttention of the Court to the interim order da ted  

20.06.2017 and  a lso opera tive portion exc erp ted  above and  

c ontends tha t the c ounter a ffidavit is silent and  therefore, it c an 

be fa irly assumed by Housing Soc iety tha t there is invid ious 
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d isc rimina tion and  from the c onduc t of the 1st respondent it is for 

the Court to p resume d isc rimina tion and  grant relief to Housing 

Soc iety.   Therefore, on the ground  tha t the impugned  G.O. is 

viola tive of Artic le 14 of the Constitution of Ind ia  and  is passed  a t 

the instanc e of persons who have nothing  to do with the 

petitioners Soc iety. He fina lly c ontends tha t the show c ause 

notic e, if is trea ted  as demand  by the vendor/ Government for 

performanc e of c ond ition imposed  in G.O.Ms.No.1357, the 

petitioner soc iety has c omp lied  with the c ond ition a lbeit in 2017 

and  there is no reason for c anc elling  the a llotment. The hornet’ s 

nest now shaken up  by this Court in the p resent ba tc h of c ases 

g ives amp le power and  jurisd ic tion to this Court to set right the 

a ffa irs of petitioner Soc iety by keep ing in view the power the 

Court would  exerc ise under Sec tion 92 of the Civil Proc edure 

Code and  the inherent power this Court has under Artic le 226 of 

the Constitution of Ind ia .  Therefore, he c ontends tha t the G.O. 

impugned in the writ petition is liab le to be set aside and  the 

interest of the soc iety and  its members is p reserved  by delinea ting  

the ind ividua l ac ts of c ommission and  omission by the managing 

c ommittee members of past or p resent. 

18. Mr.Shara th Kumar, lea rned  Spec ia l Government Pleader, 

opposes the writ p rayer on a ll fours by not hid ing  bones in his 

c ontention.  He c ontends tha t the possession of land  was g iven to 

Soc ieties in the year 2004.  It is not tha t the emp loyees or the 

members of these Soc ieties a re unaware of a llotment of 

Government land  and  the happenings in housing soc iety from 

time to time.  The c omposite Sta te of A.P. without insisting  on the 
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performanc e of any c ond ition by the Housing Soc iety a liena ted  in 

its favour an extent of Ac s.39-00 of land . Going by his a rgument  

for a llotment as house p lots to the members of Housing  Soc iety, 

the the c ommissions or omissions of members of manag ing 

c ommittee a re not trea ted  as d istinc t and  separa te, when it 

c omes to apprec ia ting  whether the purpose for whic h the land  

was a liena ted  is ac hieved  or defea ted .  He c ontends  tha t by a  

mere read ing of show c ause notic e da ted  28.10.2016, the 

exp lana tion g iven by the Housing Soc iety would  be suffic ient to 

show tha t the c onc lusions rec orded  in G.O.Ms.No.102 da ted  

15.06.2017 a re na tura lly warranted  and  grea t juristic  p rinc ip les a re 

not  involved  for apprec ia tion. Therefore, he submits tha t when a  

c lea r and  c a tegoric a l find ing whic h is permitted  from the stand  

taken by the Housing Soc iety is merely rec orded , it c annot be 

ga in sa id  tha t the exerc ise of suc h power is and  the p rotec tion of  

Government land  suffer from ma la fides.  He submits tha t even 

when the land  is a llotted  to the petitioner soc iety it was worth 

severa l c rores of rupees, but the Government with a  view to 

p rovid ing  shelter to the emp loyees, inc lud ing from Government 

Sec tor the emp loyees of High Court g ranted  the land  a t a  very 

meager amount or throw away p ric e. Ac c ord ing to him, Sta te 

la rgess d istribution in this fashion is impermissib le.  He c ontends tha t 

there is c hange in Government polic y with the issue of 

G.O.Ms.No.493 and  ac c ord ing to the c hanged  polic y introduc ed  

in G.O.Ms.No.493, it is no more feasib le and  p rac tic ab le to a llot 

land  for house p lots to the elig ib le persons.  He d raws the a ttention 

of the Court to va rious c ases pend ing aga inst the ex-members of 
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managing c ommittee and  the c a tegoric a l stand  of the  

2nd  respondent in the c ounter a ffidavit i.e., “  if  there is anybody to 

be blamed for the decision of the Government to resume the land, it is 

only the society and its executive committee members who have 

bungled and made use of the allotment of the land for   aggrandizement.   

Without the antecedents of executive members are verified and the 

society is brought back to its sound functioning in terms of the provisions 

of the Act, they cannot  be proceeded even with inch of land belonging to 

the people.    

19.   Ac c ord ing to him, the c ond ition to pay 9% interest on 

delayed  payment c annot be trea ted  as an a liena tion made 

without nec essity to d isc harge rec ip roc a l ob liga tion on the part of 

the soc iety and  further g iving  la titude to pay the amount as and  

when the Housing Soc iety dec ides to pay is not the intention of 

the c ond ition.    The polic y of the Government to p rovide housing 

to needy is c onsistent and  the 1st respondent is imp lementing  so 

many welfa re sc hemes, and  even now to the elig ib le persons, 

ac c ommodation as per the elig ib ility and  entitlement will 

independently be c onsidered .  He c ontends tha t from the 

materia l on rec ord  and  the annexures shown in the 

ac c ompanying a ffidavits, the petitioner Soc iety is not entitled  for 

any indulgenc e from this Court.  He relies on the dec ision in 

K.Lambodara Naidu v. State of Andhra Pradesh1 to c ontend  tha t 

the c hanged  polic y justifies c anc ella tion of a liena tion, resumption 

of possession and  utilize the ava ilab le land  ac c ord ing to the 

c hanged  polic y.  He p rays for d ismissing  the writ petition.  

                                                 
1
  2015 (4) ALD 636 
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20.     Mr.Vedula  Venka ta ramana  by way of rep ly submits tha t the 

members sinc e a re unhappy with the persons who a re in offic e 

p rior to 2016 have elec ted  new body and  new body from the 

da te it has assumed offic e has shown substantia l improvement in 

the c onduc t of the a ffa irs of the soc iety.  The Reg istra r is the 

c ompetent authority under the MACS Ac t, 1995.  Ac c ord ing to 

him, G.O. Ms.No.493 was issued  in the year 2005.  The dec ision to 

a llot land  to apex soc iety was c overed  by G.O.Ms.No.633 da ted  

17.11.1992, G.O. Ms.No.850 Revenue Department da ted  

24.09.1991, G.O.Ms.No.590 etc .  In p rinc ip le a llotment firstly was 

c omp leted  before the c hanged  polic y if any is introduc ed  

through G.O.Ms.No.493 issued  in 2005.  He further submits tha t the 

respondents d id  not refer to G.O.Ms.No.493 in the impugned  

Government Order (G.O.Ms.No.102).  Wha t is not sta ted  as a  

reason c annot and  c ould  not be a  ground  for susta ining  suc h 

dec ision.  While rep lying  to the c hange in polic y, he c ontends tha t 

the 1st respondent issued  G.O.Ms.No.1357 da ted  10.11.2010 by 

referring  to G.O.Ms.No.589, 850, 433 etc  and  not G.O.Ms.No.493.  

Therefore, G.O.Ms.No.493 firstly has no app lic a tion and  sec ond ly 

the 1st respondent c hose not to take note of the polic y introduc ed  

through G.O.Ms.No.493 while a liena ting  the land  in favour of 

petitioner and  is not a  ground  now ava ilab le to respondent.  He 

p rays for a llowing the writ petition. 

21.   We have noted  the submissions and  perused  the rec ord  in 

W.P. No.19939 of 2017.   

22. Now the point for c onsidera tion is: 
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 Whether the impugned  G.O.Ms.No.102 da ted  15.06.2017 is 

va lid , tenab le and  whether the c irc umstanc es justify c anc ella tion 

of a liena tion and  resumption of land  from petitioner soc iety? 

23.    Reverting  to the c irc umstanc es relevant for apprec ia tion of 

riva l submissions, it is noted  tha t the 1st respondent issued  show 

c ause notic e da ted  28.10.2016 and  the reasons for show c ause 

notic e a re tha t Housing Soc iety fa iled  to make the requisite 

payment towards c ost of the land ; it fa iled  to get the layout 

approved ; fa iled  to utilize the land  for whic h the land  was 

a liena ted  even a fter 12 years from the da te of taking  possession, 

fa iled  to p rovide infrastruc ture and  a lso d id  not a llot ind ividua l 

house-sites to the members in terms of G.O.Ms.No.244 da ted  

28.02.2005.  The Soc iety is not func tioning in ac c ordanc e with the 

ob jec ts of Housing Soc iety and  the MACS Ac t, 1995.   The annua l 

returns of the soc iety a re not filed ,   ex-managing c ommittee was 

d isqua lified  etc .  In other words, the soc iety though was a llotted  

land  upon c onsidera tion of its suitab ility and  desirab ility, on 

ac c ount of its post a llotment c onduc t, the housing soc iety 

d isentitled  itself from enjoying the fruits of a liena tion of land  made 

by the 1st respondent.  The g ist of rep ly of Housing  Soc iety is tha t 

the land  though was delivered  possession in 2004, the ac tua l 

a llotment was in 2010.  Unfortuna tely, the managing c ommittee 

members of petitioner Housing Soc iety have indulged  in the ac ts 

of c ommission and  omission and  tha t serious a llega tions of 

misappropria tion of funds etc .  a re enquired  into on members of 

managing c ommittee.  It is inc orrec t to say tha t the Soc iety d id  

not take steps for c onverting  the land  into a  layout inasmuc h the 
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Soc iety a t the first instanc e by paying Rs.1,42,00,000/ - ob ta ined  

tenta tive layout and  was about to opera te the tenta tive layout  in 

terms of orders issued  by this Court in W.A.No.260 of 2013.    Twelve 

year period  rec koned  by the 1st respondent to a ttribute delay in 

imp lementing  the p rojec t is inc orrec t and  unava ilab le from 2015-

16, there is suffic ient p rogress. Assuming without admitting  tha t 

these a re the reasons whic h a re writ la rge on the performanc e of 

either the Soc iety or the managing  c ommittee of the Soc iety, a t 

the outset, this Court is of the view tha t a  few of the c irc umstanc es 

were c omp letely  beyond  the c ontrol of ma jority of the members 

of Housing Soc iety and  sec ond ly for the c ommission and  omissions 

enquiry under the MACS Ac t is initia ted  and  sta tutory reports a re 

ava ilab le,  c rimina l c ases a re reg istered  aga inst a lleged  

misappropria tion and  the law is taking  its c ourse. These aspec ts 

ought not to be p refac ed  by 1st respondent for rec a lling  

a liena tion of land  and / or resuming a liena ted  land . These a re 

va rious ac ts of c ommission or omission by the managing 

c ommittee members of the soc iety and  in suc h c ases, the lega l 

entity the soc iety is a lso an aggrieved  pa rty vis -a -vis these a lleged  

ac ts of c ommission and  omission.   Wha t is important even worth 

notic ing  in the ac ts of c ommissions or omissions a lleged  aga inst 

the even ex-members of the manag ing c ommittee is tha t the land  

is not a liena ted  or a llotted  to a  person other than the member of 

the Housing Soc iety.  It is c ontextua l to refer this aspec t a t this 

stage tha t the members among themselves by referenc e to 

c lassific a tion as c a tegory-A and  c a tegory-B have been 

obstruc ting  to the development of a liena ted  land  into layout 
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whic h would  have enab le a llotment of house p lots to a ll the 

members of the Soc iety.  This Court when adverts to these 

c irc umstanc es ought not to be understood  as c ondoning the 

lapses, if any, a re c ommitted  by the ex-managing c ommittee or 

whosoever in the housing soc iety. However, by referring  to these 

ac ts of a lleged  c ommissions and  omissions pa rtic ula rly issuing 

notic e a t the instanc e of one member and  the President of High 

Court Telangana  Emp loyees Assoc ia tion, Hyderabad  is not 

warranted .   

24.    Apart from the above, it is noted  tha t G.O.Ms.No.1357, in 

furtheranc e of G.O.Ms.No.589, 850 etc ., a liena ted  land  in an 

extent of Ac s.39-00 i.e. the sub jec t ma tter of the writ petition in 

favour of Housing Soc iety.  G.O.Ms.No.1357 itself has not p reserved  

a  right to c anc el the a llotment or rec a ll the grant if the land  is not 

utilized  within a  reasonab le period .  The 1st respondent in 

G.O.Ms.No.1357 refers to sub jec t to other c ond itions and  

guidelines issued  in G.O.Ms.No.242, 243, 244 etc .  The 1st 

respondent through the Government Order impugned  in the writ 

petition has not independently examined  the issue from the 

jurisd ic tion it has and  whether the c anc ella tion of a llotment is in 

any way made imp lementing  the extant Polic y whic h is now 

adverted  to by relying  on G.O.Ms.No.493.  After perusing 

G.O.Ms.1357 da ted  10.11.2010, this Court is of the view tha t the 1st 

respondent a liena ted  sub jec t land  to Housing Soc iety/ petitioner in 

the same way in whic h Ac s.400-00 of land  was a liena ted  in favour 

of Sec reta ria t Emp loyees House Build ing  Soc iety, A.P. NGOs, 

Telangana  NGOs etc .  The a liena tion from the c ombined  read ing 
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of memos issued  in 2004 and  Government orders in 2010, it c an be 

held  tha t, is c omp leted  and  the non-payment of sa le p ric e does 

not by itself  result in c anc ella tion of a liena tion made through 

G.O.Ms.No.1357 da ted  10.11.2010. The referenc e to c hange in 

polic y in G.O.Ms.No.493 in the c onsidered  view of this Court is 

inc orrec t and  this polic y was made in the year 2005, but the 

a llotment of land  is made in 2010 without referenc e to 

G.O.Ms.No.493, on the other hand , a liena tion was made by 

referring  to G.O., whic h has bearing  on the sub jec t G.O. 

Ms.Nos.589, 850 433 etc .  With the c hange in polic y, this Court has 

d iffic ulty in ac c ep ting  tha t there is a  ground  ava ilab le for 

c anc elling  the a liena tion of land  made in favour of the petitioner 

soc iety.   

25.     The other ground  of c ha llenge is tha t the petitioner soc iety is 

sub jec ted  to invid ious d isc rimina tion in ordering  resumption of 

a liena ted  land .  The Housing Soc iety on this g round  la id  

founda tion c omp la ining  d isc rimina tion in Para  9.C of the a ffidavit,  

This Court through the interim order da ted  20.06.2017 has p lac ed  

on rec ord  the sta tement of lea rned  Government Pleader 

appearing  for the Sta te/ 1st respondent whether the Sta te resumed 

any other land   a liena ted  for not c omp lying with the c ond itions or 

the purpose for whic h the a liena tion is made etc .,  the c ounter 

a ffidavit is silent in this beha lf and  from the assertion in the a ffidavit 

and  the order of this Court da ted  20.06.2017 and  the silenc e in the 

c ounter a ffidavit c ompel this Court to observe tha t the 1st 

respondent  on the c omp la int from one Narsimhulu and  the 

President of  High Court Telangana  Assoc ia tion issued  the order 
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impugned  in the writ petition but not to take holistic  view on the 

issues if any pend ing in the land  a lready a liena ted  to other 

Soc ieties.  In the above ana lysis, this Court is of the view tha t by 

the time the show c ause notic e is issued , the  

ex-managing c ommittee members a re sub jec ted  to lega l 

p roc eed ings and  their ac ts of omissions and  c ommissions a re 

independent issues for c onsidera tion and  those issues a re 

expec ted  to reac h log ic a l end  in ac c ordanc e with the 

app lic ab le law inc lud ing  p rosec ution.  It is nowhere a lleged  tha t 

the members of Housing Soc iety upon a llotment of house p lots 

have misused  the a llotment etc ., to deny them the benefit of 

a llotment made as ea rly as 2004, c rysta llized  as a liena tion in the 

year 2010, and  fina lly forma lized  with the payment of sa le 

c onsidera tion on 08.03.2017.  For the above reasons, and  a lso tha t 

through c ommon order, this Court in exerc ise of its jurisd ic tion 

under Artic le 226 of the Constitution of Ind ia  and  a lso as parens 

pa triea   is issuing   d irec tions on  the issues notic ed  in the ba tc h of 

writ petitions and  d irec tions and  for imp lementa tion of suc h 

d irec tions a  c ommittee c onsisting  of sitting  Judges is appointed  to 

oversee from time to time to p revent misuse of position or abuse of 

funds or siphon of va luab le Government land  for any other 

purpose. What is worth notic ing  a t this junc ture is tha t eac h 

member, if ultima tely is a llotted  would  get about 75-80 square 

ya rds for c onstruc ting  a  house for being an emp loyee of the High 

Court of Jud ic a ture.  The c ounter a ffidavit as a lready noted  does 

not intend  to trust the soc iety unless antec edents of the exec utive 

c ommittee members a re verified .  This apprehension, we sta te will 
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be a llied  by exerc ising  our power as parens pa triea   and  the 

power/ jurisd ic tion we c an exerc ise under Artic le 226 of the 

Constitution of Ind ia .    

  

26.  We have a lso perused  the rec ord  p roduc ed  by the 

respondents and  a re of the view tha t inputs rec eived  from va rious 

sourc es ought to have been relied  on,  for streamlining  the a ffa irs 

of Housing Soc iety within the four c orners of law, but not removing 

the very basis on whic h the entity of the soc iety is la id  and  

estab lished .  We sum up  tha t on ac c ount of a lleged  c ommissions 

or omissions of the Exec utive Committee Members (p resent or 

past) of the Soc iety, the entitlement of the members for housing 

p lot of a  sma ll size of 75-80 square ya rds (approximately) c ould  not  

be defea ted .  The benefic ia ries of the Government Order a re the 

Members of a  Soc iety.  The mismanagement or vagaries of the 

Managements from time to time c annot deprive the Soc iety of its 

asset or entitlement as a  juristic  person to ava il the a liena ted  land  

for a llotment as house p lots to its members. 

27.  The 2010 Government Order is one whic h, in effec t, g ives 

fina lity to the transac tion between the Government and  the 

Soc iety.  The liab ility of the Soc iety thereon was to pay amount to 

the Government under tha t Government Order.  Thereupon, 

forma l transfer of p roperty ought to be issued  by the Government 

and  for the sa id  purpose, suitab le d irec tions a re c onsidered  and  

g iven. 

28.   G.O.Ms.No.493, whic h is now shown as the polic y of the 

Government, was issued  in 2006, and , therefore, the 2010 
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Government Order has to be taken as one made by 1st 

respondent by taking into c onsidera tion the c hanged  polic y as 

well.  Therefore, tha t polic y by itself c annot c ontrad ic t wha t has 

been granted  in 2010.  The 2010 Government Order in favour of 

the Soc iety is not in viola tion of the terms of the G.O.Ms.No.493 as 

well. This ground  tha t there is c hange in polic y, is sta ted  in the 

c ounter a ffidavit, but not in the notic e issued  or the impugned  

order. 

29.   The sequenc e of events will show tha t the Soc iety is a   juristic  

person, had  been working  ahead  on milestones in ensuring  tha t 

the a liena ted  land  ava ilab le for a llotment as house p lots to the 

members/ a llottees.  There is no question of abandonment of right 

in the p roperty by the Soc iety to enab le the Government to trea t 

it as the land  ava ilab le for resumption or on b reac h of c ond itions, 

order resumption.  The 2010 Government Order per se  does not 

p rovide for c anc ella tion of a liena ted  land .  

30.    The petitioner Soc iety p leads tha t there is d isc rimina tion 

p rac tic ed  by the Sta te while issuing the order for resumption.  This 

spec ific  p lea  was c onsidered  a t the time of g ranting  interim relief 

on 26.10.2017.  This Court rec orded  the submission on beha lf of the 

Sta te tha t it would  respond  to tha t p lea  la ter on.  However, in the 

c ounter a ffidavit of the 2nd  respondent there is no p lead ing by the 

Sta te denying the a llega tion of the petitioner tha t the Housing 

Soc iety has been sing led  out and  c anc ella tion order impugned  in 

the writ petition issued . No intellig ib le d ifferentia  for suc h 

c lassific a tion or invid ious d isc rimina tion is demonstra ted  by the 

Sta te, inc lud ing  on the ground  rea lities as to possession and  utility 
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of the d ifferent pa rc els of lands g iven to d ifferent Mutua lly Aided  

Coopera tive Housing Soc ieties etc . 

   31.   We hasten to add  tha t the find ings on either unila tera l 

c anc ella tion of land  a liena ted  or orders of resumption or reviewed 

in the pec ulia r fac t situa tion of the c ases heard  and  d isposed  of by 

separa te orders, therefore, the c onc lusions in this beha lf a re not to 

understand  as the expressing a  view on the power of c ompetenc e 

of 1st and  2nd  respondent to revisit in g iven c ases for rec a lling  the 

grant.  These c onc lusions a re not to be understood  as expressing a  

view on these lega l/ fac tua l issues and  they a re c onsidered  in the 

light of ma teria l p lac ed  before Court as and  when the issue a rises 

for c onsidera tion. 

32.  For the above reasons, we a re of the view tha t G.O.Ms.No.102 is 

unsusta inab le and  is ac c ord ing ly set aside, however, sub jec t to 

further d irec tions issued  in this beha lf by this c ommon order. 

W.P.No.20123 of 2007: 

33.  The averments in the a ffidavit and  the c ounter a ffidavit a re 

a lready sta ted  in the p rec ed ing paragraphs of this order.  For 

b revity, we a re not referring onc e aga in to the c ase of both pa rties 

a t this junc ture.  

34.   Mr.Vedula  Venka ta ramana  appearing  for petitioners c ontends 

tha t the c irc ula r da ted  28.08.2007 issued  by Housing Soc iety is 

defying the very Government Order sub jec t to whic h land  was 

a liena ted  in favour of the Housing  Soc iety.  Ac c ord ing  to him, 

Housing Soc iety is under ob liga tion to keep  in view the size of p lots 

for a llotment in favour of ind ividua l members and  d ivid ing  the p lots 

in any way lesser than wha t is stipula ted  in G.O.Ms.No.244 da ted  
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28.02.2005, is unava ilab le or illega l.  He further c ontends tha t 

ac c ord ing to the seniority in the servic e of High Court, the ava ilab le 

land  in an extent of Ac s.39.00 is to be developed  as layout by 

keep ing in view the c riteria  stipula ted  in G.O.Ms.No.244 da ted  

28.02.2005, a llot p lots ac c ord ing ly. Therea fter, separa te effort ought 

to be made for getting  the land  for the members who c ould  not be 

a llotted  house p lots from Ac s.39-00 now p roposed  to be a llotted  by 

the Government.  He fa irly sta tes tha t when the writ petition is filed  

there was no ac tua l a llotment of land  and  therefore, the petitioners 

d isputed  even the exac t extent whic h would  ultima tely be a llotted  

by the Government in favour of the Housing Soc iety.  Therefore, he 

submits tha t the petitioners a t tha t point of time wanted  

c onsidera tion of their c ases stric tly in ac c ordanc e with 

G.O.Ms.No.244 da ted  28.02.2005.  In this writ petition, the Housing 

Soc iety rep resented  by its President P.Jayac handra  Reddy filed  the 

c ounter a ffidavit and  stand  sta ted  is reitera ted  by the c ounsel 

appearing  for the Housing Soc iety.  Firstly, it is sta ted  tha t the 

Housing Soc iety c annot and  c ould  not c ompare with other soc ieties 

whic h were a liena ted  by the Government by referenc e to 

G.O.Ms.No.244, inasmuc h as the sa id  emp loyees’  soc ieties a re for 

non-gazetted  offic ers, Sec reta ria t employees, c lass-IV emp loyees 

etc ., whereas the Housing Soc iety of High Court inc luded  a ll the 

emp loyees who have c omp leted  five years of servic e as on 

18.12.2005.  In other words, the c ase of Housing Soc iety is tha t the 

means would  dec ide ways in whic h the destina tion i.e. a llotment 

will have to be undertaken.  The tota l membership  of Housing 

Soc iety was 1112 members.  Therefore, a  p ragmatic  view a t tha t 
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point of time was taken to develop  a  layout in suc h a  way tha t the 

soc iety would  be in a  position to a llot p lot to as many members as it 

c ould  a llot.  Ac c ord ing ly, a  dec ision was taken to d ivide the 

emp loyees into two c a tegories i.e. A and  B, and  a llot 120 square 

ya rds of p lot to 478 members of c a tegory-A and  100 square ya rds 

p lot to 276 members in c a tegory-B.  Two p iec es of land  

admeasuring  8282.95 square metres and  1997.38 square metres 

have been set apart to ac c ommodate the rest of the members. 

This p roposa l has undergone c hange through tenta tive layout 

sanc tioned  in 2013 whic h is not c ha llenged  by the petitioner and  

tha t tenta tive layout was a lso found  to be not c onforming to the 

build ing  regula tions.  Therefore, through c ommunic a tion da ted  

14.05-2018, GHMC dec lined  to renew the life of tenta tive layout.   

The c ha llenge in view of c hanged  c irc umstanc es to the c irc ula r 

da ted  28.08.2007 is purely ac ademic .   

35.   This Court is of the view tha t the perc ep tion of petitioners for 

a llotment of land  in terms of G.O.Ms.No.244 ipse d ixit suffers from 

too many fa llac ies.   The petitioners without even knowing the 

ac tua l extent of land  a liena ted  seek imp lementa tion of 

G.O.Ms.No.244 da ted  28.02.2005.  Let us, for a rguments sake 

assume tha t the Housing Soc iety is having two d ifferent types of 

members i.e., members who have been for c onsidera tion and  

a llotment of b igger p lots c a lled  c a tegory-A and  members for 

a llotment of lesser p lots a rea  in c a tegory-B as midd le inc ome etc .  If 

this is the basis on whic h the c oopera tive soc iety is formed , 

membership  reg istered  and  tha t the land  was a llotted  to the 

members of pa rtic ula r c lass or c a tegory,  then there is some 
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meaning in the petitioners insisting  on adherenc e to G.O.Ms.No.244.   

The only c ontention for admission in the instant c ase is tha t the 

p roposed  member is an emp loyee of High Court for a  minimum 

period  of five years.  The uniform elig ib le c ond ition for a ll the 

app lic ants who c an be admitted  as members in the soc iety is an 

important c irc umstanc e to be borne in mind .  The subsc rip tion fee, 

it appears is a lso uniform for a ll the enrolled  members.  The bye laws 

do not p rovide for c lassific a tion of members into d ifferent types as 

Offic ers, UDCs, Attenders etc .  There is no reg istra tion of members in 

d ifferent c a tegories.  Therefore, a t the outset it is unreasonab le on 

the part of the petitioners to c lassify the emp loyee members in the 

soc iety into d ifferent c a tegories and  insist on a llotment of land  on 

the basis of their c a tegory etc .  The purpose of Government orders 

is to p rovide land  for a ll the members on board .   The Housing 

Soc iety in view of the ava ilab le extent of land  appropria tely 

ad justed  as between a ll existing  members p roportiona tely, without 

being  d isc rimina tory by g iving  more land  to Offic ers and  denying 

equa l land  to Attenders, Drivers etc .  G.O.Ms.No.244 a fter the 

tabula tion c olumn size of p lots/ fla ts reads thus: 

“ If sufficient land is not available for allotment, the land 

can be divided into the plots in the ratio of 4:3:2, 5:1.  

75.1.0 for the categories 2 to 5.”  

 

36.     The sa id  a lterna tive formula  p rovided  in G.O.Ms.No.244 is an 

ind ic a tor to the c onc lusion tha t eventua lly tha t the Soc iety will 

have to ad just and  a llot the a liena ted  land  in the best interest of its 

members.  Through this writ petition, we do not p ropose to open 

up  Pandora  box by c onsidering  the other submissions tha t when 
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the request for land  a llotment was made, the Soc iety had  only 600 

members, la ter on the membership  has been enhanc ed .   It is 

noted  tha t by referenc e to elig ib ility c riteria , bye law has been 

reg istered  and  the members a re admitted  into the Housing 

Soc iety.  The petitioners, or for tha t ma tter, anyone having 

ac c ep ted  the  membership  in ac c ordanc e with the bye law 

c annot and  c ould  not be a llowed  to reopen these issues a t this 

length of time.   While the land  a liena ted  in favour of Housing 

Soc iety is developed  into house p lots.  It is pa rt of the p resent 

ba tc h tha t tenta tive layout sanc tioned  in 2013 c ould  not be 

opera ted  on ac c ount of c ommunic a tion da ted  14.05.2018 by the 

GHMC and  subsequently a  c omprehensive layout was ob ta ined  

by the Soc iety.  Firstly, the p rayer aga inst the c irc ula r having 

regard  to the c hanged  c irc umstanc es need  not be c onsidered  

and  sec ond ly the Soc iety approved  the dec ision to ob ta in a  

c omprehensive layout for p lots and  build ings in the meeting  held  

in 2017.  The grievanc e of petitioners is untenab le and  ac c ord ing ly 

rejec ted .  

37.        The writ petition No.20123 of 2017 is therefore, d ismissed . 

 

W.P. Nos.34762 of 2011 and 6112 of 2013: 

38.  The petitioners c ha llenge the relaxa tion granted  in 

G.O.Ms.No.12 Munic ipa l Administra tion Development (SN) 

Department, da ted  07.01.2011 granting  relaxa tion to Housing 

Soc iety as illega l etc .   The petitioners a re the members of the 

Housing  Soc iety.  The Housing  Soc iety rep resented  to Government 

to permit the Commissioner GHMC, Hyderabad  to a llow 20’  wide 
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interna l roads instead  of 40’  wide roads and  a lso permit them to 

have p lots less than 100 square metres and  instead  of minimum 100 

square meters in the p roposed  layout for whic h sanc tion is 

awarded .  The Government through G.O.Ms.No.12 da ted  

07.01.2011 permitted  the Commissioner to ac c ord ing ly p roc ess the 

layout submitted  by the Housing Soc iety.  At the outset, we fa il to 

understand  the c onduc t of members/ petitioners herein tha t on the 

one hand  a  few members want sizab le extents as house p lots and  

another set of emp loyees want interna l roads stric tly in ac c ordanc e 

with the build ing  regula tions, when the Government keep ing in 

view the extent of land  granted  to the Housing Soc iety c onsiders 

and  grants permission to Commissioner to p roc ess the layout 

app lic a tion by marg ina lly reduc ing  the interna l roads and  the size 

of p lot, suc h Government orders a re a lso questioned .  The writ 

petitions a re not filed  for imp lementa tion of a   layout or build ing  

regula tions.  Further, the c ounter a ffidavit filed  by the Soc iety on this 

p rayer refers to this p rayer  as  p remature.   We a re a lso c onsc ious 

tha t the tenta tive layout sanc tioned  in 2013 c ould  not be taken 

forward  and  subsequent layout-c um-build ing  approva l is ob ta ined  

from the c ompetent authority.  The c ha llenge to Government 

orders having regard  to c onsidera tion of Housing  Soc iety this 

app lic a tion and  sanc tion of layout, these writ petitions a re without 

merit and  a re d ismissed  as p remature then and  sec ond ly there is no 

c ha llenge to subsequent events tha t have taken p lac e during  the 

pendenc y of the wit petitions.  The writ petitions fa il and  a re 

d ismissed . 

W.P. Nos.18935 and 27537 of 2007: 
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39.   The writ petitions a re filed  c ha lleng ing amendment to bye law 

No.2 of  the bye laws of Housing Soc iety and  the resolution da ted  

04.05.2007, as illega l, a rb itra ry and  c ontra ry to the MACS Ac t.  The 

c ounsel appearing for the petitioners have not made independent 

submissions p ressing the writ p rayer.  We have fully understood  the 

func tioning  of the soc iety, and  a lso the p lead ings filed  in other 

c onnec ted  c ases, we a re of the view tha t the c ha llenge to the 

amendment of bye law by filing  the writ petitions without ava iling  

the remedy under Sec tion 37 of the Ac t is misc onc eived .   The 

ob jec tion aga inst the ma inta inab ility of the writ petition is c orrec tly 

ra ised  in the writ petitions.   The President of the p resent managing 

c ommittee through add itiona l c ounter a ffidavit filed  in 

W.P.No.36900 of 2016 has sta ted  tha t the grievanc e  in 

W.P.Nos.20123, 18935 and  27537 of 2007 does not survive as a ll the 

members a re being a llotted .   The sa id  sta tement is p lac ed  on the 

rec ord  and  these writ petitions for the above reasons a re d ismissed . 

W.P. No.36900 of 2016: 

40.   Heard  Mr.G.U.R.C. Prasad , lea rned  c ounsel for petitioner, 

Mr.Durga  Prasad  for 3rd  respondent/ Housing Soc iety, Mr.Ashok 

Anand  Kumar and  Mr.Shara th Kumar, lea rned  Spec ia l Government 

Pleader. 

41.  The petitioner c ha llenges Rc .36/ 2011-MAC da ted  07.10.2016 

c onstituting  adhoc  board  for c onduc ting elec tions to 3rd 

respondent soc iety and  c onsequently notic e issued  by 4th 

respondent da ted  20.02.2016 as illega l and  without jurisd ic tion.  The 

c ase of petitioner is sta ted  in the p rec ed ing paragraphs. 
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42.     The g ist of petitioner’ s c ase is tha t the 3rd  respondent Soc iety 

by virtue c hanged  c irc umstanc es namely the c oming into forc e of 

Reorganiza tion Ac t, 2014 with effec t from 02.06.2014 and  tha t the 

Government issued  G.O.Ms.No.28 da ted  19.04.2016 adop ting  

amendments with mod ific a tions to the A.P. Mutua lly Aided  

Coopera tive Soc ieties Ac t, 1995.  Ac c ord ing  to the amendment or 

mod ific a tion, the 3rd  respondent c eases to be a  soc iety under the 

administra tive c ontrol of 2nd  respondent under the p rovisions of the 

Telangana  Sta te MACS Ac t, 1995.  The basis for suc h assertion is tha t 

the 3rd  respondent was a llotted  Government land  and , therefore, 

the 3rd  respondent c omes as c oopera tive soc iety, therefore, adhoc  

c ommittee c annot be c onstituted  by the 2nd  respondent.  

Mr.G.U.R.C. Prasad  has fa irly assisted  the Court not only on the 

grievanc e whic h he c anvasses for his c lient but a lso on the overa ll 

happenings in the soc iety.  Mr.G.U.R.C. Prasad , to the extent of 

a llotting  p lots in terms of G.O.Ms.No.243 opposes the c ase of a  c lass 

of emp loyees for a llotment of sizab le p lots and  submits tha t a ll the 

members a re entitled  for a llotment of house p lots.  To the extent of 

c ha llenge la id  by the soc iety aga inst the resumption order, he 

supports the soc iety tha t for the omissions and  c ommissions of 

members of manag ing c ommittee, the emp loyees/ members of 

Housing Soc iety should  not be denied  the benefit of a llotment of 

house p lots.  He p rays for c onsidera tion of this Court to issue 

d irec tions to c omp lete the a llotment p roc ess in terms of the order in 

W.A.No.260 of 2013.   Ac c ord ing to him, there is tenta tive layout by 

referenc e to whic h the Division Benc h on 05.03.2015 ordered  as 

follows. 



 64 

“ Now after the change of circumstance and passage of 

several years, since the tentative layout has been 

sanctioned by the municipal corporation and the general 

body of the society has already passed a resolution to 

allot land to each and every member of the society, we 

feel it is necessary for us, at this stage, to modify the 

order so passed by the Court. We direct that the 

allotment should be made to all the members as agreed 

in the general body meeting of the society subject to the 

result of the writ petitions challenging the eligibility criteria 

of the persons, who have been taken in as members of 

the society. We appoint three independent persons of this 

Court, being the learned Advocates, to supervise the 

allotment and we direct them to hold lottery system to 

allot plots in favour of members of the society. 

Accordingly, we appoint (1) Mr. D.V.Seetharama Murthy, 

learned senior counsel, (2) Mr.S. Satyam Reddy, learned 

senior counsel and (3) Mr. C. Ramachandra Raju, 

learned counsel, as an independent committee, under 

whose supervision the allotment work should be taken up 

by the appellant – society by way of lottery. We further 

make it clear that in case, the writ petitioners succeed in 

the writ petitions; the members, who are not eligible for 

allotment of plot, shall vacate the said plot subject to any 

order being passed by the Court. 

We further direct that the allotment should be made by 

the society under the supervision of the aforesaid 

committee, by way of lottery, within a period of two (2) 

weeks from today. The batch of writ petitions, being 

WP.No.6112 of 2013 and WP.Nos.18811, 18851, 18861, 

18910, 18935,18962, 20123 and 27537 of 2007, and any 

other connected writ petitions be listed before the 

appropriate learned single Judge having roster after two 

(2) weeks and we only request the learned single Judge 

to dispose of the matters within a period of three (3) 

weeks so that matter can be resolved once for all. 

Subject to the above, the writ appeals are disposed of.” 

 

43. The c ommittee appointed  by the Court had  overseen the 

a llotment of p lots and  the managing c ommittee sha ll be d irec ted  
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to issue a llotment orders on the strength of tenta tive a llotment 

made by the c ommittee c onstituted  in this beha lf.  He submits tha t 

the layout sanc tioned  in 2013 sha ll be opera ted  and  there is no 

reason for c hang ing the tenta tive a llotment.   Inc identa lly, by filing  

written submissions, he tries to c onvinc e this Court tha t the 

a llotment, if is c omp leted  in terms of the d irec tions issued  by this 

Court in W.A.No.260 of 2013 the a llotment would  be fa ir, reasonab le 

and  ob jec tive.  The first and  foremost ob jec tion of the petitioner is 

tha t c onstitution of adhoc  c ommittee by 2nd  respondent is illega l 

and  without jurisd ic tion.  

44.    It is not in d ispute tha t pursuant to elec tion notific a tion da ted  

22.10.2016 elec tions to the manag ing c ommittee of 3rd  respondent 

was c onduc ted  and  elec ted  body is in the offic e.  Therea fter, to the 

notic e issued  by the managing c ommittee in offic e, the members 

have a ttended  spec ia l genera l body meeting  or genera l body 

meeting  and  passed  a  few resolutions.   The petitioner in W.P. 

No.32704 of 2014  refers to app lic ab ility of the MACS Ac t and  in W.P. 

No.36900 of 2017 questions the very authority of 2nd  respondent to 

c onstitute adhoc  board  for c onduc ting  elec tions.  The c onduc t of 

adhoc  board  by the 2nd  respondent is ad jud ic a ted  to as without 

jurisd ic tion. 

45. We a re of the view tha t this ob jec tion a t the instanc e of the 

petitioner ought not to be enterta ined  having regard  to the 

effec tive remed ies the petitioner has aga inst the very elec tions 

whic h were c onduc ted  on 05.11.2016 and  tha t the elec tions c ould  

be a  matter of c ha llenge in p roc eed ings initia ted  before Court of 

c ompetent jurisd ic tion.  The petitioner a lterna tively insists on 
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a llotment of p lot size as fina lized  pursuant to W.A.No.260 of 2013 

da ted  05.03.2013. The p rayer of petitioner for c omp letion of 

a llotment as per the p lots a llotted  pursuant to order in W.A .No.260 

of 2013, da ted  05.03.2013, and  d irec t the Distric t Collec tor to 

reg ister the respec tive p lots does not sink with the lega l c harac ter 

and  entity the 3rd  respondent in law enjoys as on da te.  The Distric t 

Collec tor is under no ob liga tion to ac c ep t the responsib ility of 

reg istering  p lots a t the instanc e of petitioner to the members of 3rd  

respondent soc iety.  The member in a  soc iety is ob liged  to go with 

the resolutions of genera l body of manag ing c ommittee. This p rayer 

is c omp letely misc onc eived  and  without further delibera tion the 

submission is rejec ted .  The petitioner insists on adhering  to the 

layout sanc tioned  in January, 2013.   The elec ted  body of the 

Housing Soc iety in the meeting  c onvened  on 22.07.2017 has taken 

a  few dec isions.  The 3rd  respondent soc iety rec eived  letter da ted  

14.05.2018 vide p roc eed ings 6951/ 14/ 22/ 23011-18/ 399  rejec ting  the 

request of 3rd  respondent soc iety for renewing the tenta tive layout 

and  the manag ing c ommittee c onvened  a  meeting  on 01.06.2018 

and  submitted  a  revised  layout p lan to the Commissioner, GHMC 

whic h is now trea ted  as c omprehensive layout-build ing  approva l 

p lan. The managing c ommittee in its c ompetenc e and  power has 

taken the dec ision to p rovide p lots as per the p lan now sanc tioned  

by the c ompetent authority to 1112 members of the Housing 

Soc iety.  The petitioner c annot ra ise a  d ispute under Artic le 226 and  

insist on imp lementa tion of layout whic h does not have life or 

c urrenc y due to c ommunic a tion da ted  14.05.2018 by the 

Commissioner, GHMC.  The members of the Soc iety a re 
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c oopera ting  with the 3rd  respondent soc iety through the elec ted  

body in offic e and  it is spec ious to petitioner to c ontend  tha t the 

soc iety is not in existenc e etc ., and  further c omp lic a te a ll the issues.  

The p rayers made in the writ petitions lac k bona fides and  a re not in 

line with the c oopera tive movement basing on whic h emp loyees of 

High Court joined  together for c ommon good  and  benefit.  

Therefore, this writ petition fa ils and  is ac c ord ing ly d ismissed . 

W.P. No.32704 OF 2014: 

46.    The Housing Soc iety is the petitioner.  The petitioner p rays for a  

writ in the na ture of Mandamus dec la ring  the ac tion of respondents 

2 to 4 in not reg istering  the p roperty to the extent of Ac s.39-00 in 

Survey No.25/ Part 1 to 9 of Kanc ha  Gac hibowli, Serilingampa lly 

Manda l, Ranga  Reddy Distric t in favour of petitioner soc iety 

pursuant to G.O.Ms.No.1357 da ted  10.11.2010, as illega l and  

unc onstitutiona l.  The petitioner soc iety has fac ed  a  spa te of 

litiga tions, inc lud ing the order passed  by the Government c anc eling  

the a liena tion and  trying  to resume the land  a liena ted  in favour of 

the petitioner soc iety. 

47.   This Court in W.P.No.19939 of 2017 set aside G.O.Ms.No.102 

c anc eling  the a liena tion and  c onsequentia l order of resumption of 

sub jec t land . This Court now p roposes to issue a  few d irec tions to 

g ive a  last opportunity to 3rd  respondent soc iety and  for the sa id  

purpose, it is essentia l to enab le the petitioner soc iety to get a  

p roper deed  of c onveyanc e in its name to reg ister or a llot p lots to 

its members.  The p roc edure followed  in respec t of other soc ieties 

who a re the benefic ia ries in terms of G.O.Ms.No.850 is not b rought 

to the notic e of the Court.   However, as equa lity of trea tment to 
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the Soc ieties is the requirement of Constitution of Ind ia  and  law, we 

g ive liberty to petitioner soc iety by enc losing  a  c opy of this order to 

respondents to reg ister sub jec t land  in favour of petitioner soc iety a t 

its c ost and  expense and / or a lterna tively to request the 

Government to forma lize sa le of land  in favour of petitioner soc iety 

as has been done in the c ase of simila rly situa ted  emp loyees/  

soc ieties. A request, if is made the request is c onsidered  and  

appropria te orders inc lud ing reg istra tion a re passed  within a  period  

of eight weeks form the da te of rec eip t of request.  The writ petition 

is ordered  as ind ic a ted  above. 

48.    The issues have been c onsidered  to the required  extent and  

orders a re p ronounc ed  independently in the ba tc h of writ petitions.  

This Court c annot ignore the happenings amongst the emp loyees 

working  in the High Court who a re members and  how the d isputes 

of the soc iety a re a ffec ting  the day-to-day a ffa irs on the 

administra tive side in the Reg istry.  The c rimina l c ases aga inst 

emp loyees/ members a re filed , investiga tion is going  on, reports 

aga inst misappropria tion etc ., a re a lready ava ilab le with the 

c ompetent authorities under the MACS Ac t.  They a re required  to 

be looked  into and  appropria te dec ision taken in this beha lf.  The 

repea ted  submission of Mr.Shara t Kumar is tha t unless the verac ity 

of members of manag ing c ommittee is verified , the Government 

does not want to trust the Soc iety with va luab le Government land .  

This Court in W.A. No.206 of 1993 d irec ted  1st respondent to trea t the 

emp loyees on par with emp loyees of other Government segments. 

Therefore, the genesis c an be trac ed  to our d irec tions and  keep ing 

in view the admitted  fac t tha t the members of the Housing Soc iety 
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are or were emp loyees of High Court, as parens pa triea  and  in 

exerc ise of our jurisd ic tion under Artic le 226 of the Constitution of 

Ind ia  a  few dec la ra tions and  d irec tions a re nec essita ted  and  a re 

ac c ord ing ly issued . These dec la ra tions/ d irec tions a re intended  to 

g iving  quietus to d isputes and  g iving  one last opportunity to  

3rd  respondent Soc iety. The dec la ra tions/ d irec tions issued  a re as 

follows:  

49.   We feel absolutely nec essary to c onstitute a  c ommittee of 

sitting  Judges to supervise and  oversee the imp lementa tion of the 

d irec tions by the Housing Soc iety issued  by this Court by the instant 

ba tc h of writ petitions.   

(A)  A c ommittee of Sri Justic e A.Ra jashekar 

Reddy, Sri Justic e Cha lla  Kodandaram and  Sri 

Justic e P.Keshava  Rao is c onstituted  to ensure 

overseeing the imp lementa tions of 

dec la ra tions/ d irec tions sta ted  hereunder: 

(B)  The verific a tion of ac c ounts a lready ordered  

by us through our order da ted  27.09.2018 under the 

supervision of the c ommittee c onsisting  of Sri 

Vedula  Srinivas and  Ms.S.Mamatha  is d irec ted  to 

be c ontinued , c omp leted  and  a  report is 

submitted  to the Hon’b le Committee of Judges 

within two months from today for further orders or 

d irec tions issued  to Housing Soc iety, sub jec t to the 

outc ome of the report.   

(C)  The a llega tions of embezzlement and  

misappropria tion or misuse of position by any 
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member of a  manag ing  c ommittee is 

independently dea lt with and  c onc luded  by taking  

pena l ac tion under the IPC/  Crimina l Proc edure 

Code or the MACS Ac t as the c ase may be within 

three months from the da te of rec eip t of c opy of 

this order. 

(D)  The Chief Judge, City Civil Court, Hyderabad  

and  the Administra tive Offic er    through our ea rlier 

orders  a re d irec ted  to hand  over the c ustody of 

rec ord  etc .,  rec eived  from the  pa rties under 

ac knowledgement  to the Offic er now appointed  

by the Registra r Genera l.  The Offic er now 

appointed  by Registra r Genera l is d irec ted  to take 

instruc tions or orders from the Hon’b le Committee 

of Judges and  report to the Committee. 

(E)   The 3rd  respondent/ Housing soc iety is g iven 

liberty to request the Committee of Hon’b le Judges 

for c onvening a  genera l body meeting of members 

of Housing Soc iety on the imp lementa tion of the 

layout now sanc tioned  by the c ompetent 

authority. The Committee in offic e furnishes a ll 

deta ils on mode of a llotment of p lots and  the 

sc hedules under whic h the insta llment towards 

layout development c harges a re pa id  by the 

members etc ., to the c ommittee as well as 

members. The c omprehensive layout and  build ing  

p lan now p lac ed  on file sha ll be permitted  to be 
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opera ted  under the guidanc e and  supervision of 

the c ommittee of Judges and  elec ted  body in 

offic e.  

(F)    The Manag ing Committee of 3rd  respondent 

soc iety sha ll not rec eive or make c ash payments 

over and  above Rs.5,000/ - under any head .  

(G)  The 3rd  respondent soc iety is d irec ted  to 

appoint Chartered  Ac c ountant with the p rior 

c onsulta tion of c ommittees appointed  by this Court 

to p repare sta tement of rec eip ts and  payments in 

this beha lf, p repare aud it report quarterly, ha lf 

yearly and  annua lly and  it is d isp layed  on notic e 

board  immed ia tely. 

(H)     The Soc iety c a lls for deta iled  p rojec t report 

on the layout development in ac c ordanc e with 

the extant rules, rec eives quota tions from d ifferent 

agenc ies and  c onfers work order on the 

c ontrac tor(s) who is approved  by the c ommittee of 

Hon’b le Judges.   

(I)      The sta tement of Mr.Durga  Prasad  on beha lf 

of Housing Soc iety tha t the Soc iety is not insisting  on 

undertaking  the c onstruc tion work by the Housing  

Soc iety as well is p lac ed  on rec ord , ac c ep ted  and , 

therefore, the Soc iety sha ll not undertake  

c onstruc tion ac tivity on the p lots a llotted  to the 

members.  The members sha ll be g iven freedom 

and  liberty to opera te and  utilize p lots a llotted  to 
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them in ac c ordanc e with the c omprehensive 

layout and  build ing  p lan approved .   

(J)    The a llotment of ind ividua l p lots is d irec ted  to 

be c omp leted  within a  period  of six months.  

(K)  The offic e p remises in High Court of 3rd  

respondent soc iety or its members and  the 

emp loyees sha ll not misuse the p remises granted  

by the High Court and  the working  hours, the 

p remises and  the working hours a re utilized  for 

resolving  the d ispute of the soc iety, we d irec t the 

Registra r Genera l to look into suc h inc ident or 

behaviour and  do the required . 

 (L)    The membership  of the Soc iety by referenc e 

to minimum experienc e in the servic e of High Court 

resulted  in enrolment of 1112 members.  The 

c onverse of suc h situa tion is the emp loyees in the 

servic e of High Court c ould  not bec ome members 

and  sec ond ly their c ases a re not c onsidered  for 

a llotment of a  house p lot.  The emp loyees who a re 

not a llowed  to bec ome members by referenc e to 

elig ib ility c riteria  filed  a  few writ petitions. Having 

regard  to the c omprehensive c onsidera tion of the 

d isputes of the Housing Soc iety, for the p resent, the 

p rayers have been not p ressed  in those writ 

petitions and  liberty to c anvass the grievanc e was 

p reserved .  We remind  ourselves the sta tement of 

respondents tha t the Sta te endeavours to p rovide 
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Housing to a ll segments, inc lud ing the emp loyees 

sub jec t to their elig ib ility etc .  Therefore, the 

Housing Soc iety is g iven liberty to rep resent to the 

Sta te of Telangana / 1st respondent, sub jec t to the 

Housing Soc iety sa tisfac torily demonstra ting  to the 

Government tha t the land  a lready a liena ted  in 

favour of the Housing Soc iety is utilized  for the 

purpose for whic h the land  was a liena ted , and  

request a liena tion/ a llotment of land  to the 

members who have bec ome elig ib le to be the 

members of Housing Soc iety.  The Sta te, we hope 

and  trust, will c onsider suc h rep resenta tion and  

a llot land , if any ava ilab le in the neighborhood  or 

a t any other suitab le p lac e favourab ly, and  pass 

orders keep ing in view the d irec tions issued  by this 

Court in W.A.No.209 of 1993.  The c onsidera tion of 

suc h a  request is ac c ord ing to the p resent polic y 

app lic ab le to the a liena tion/  a llotment of 

Government land  or a lterna tively as and  when the 

Sta te of Telangana  c onsiders a liena tion/ a llotment 

of land  to emp loyees in other 

organiza tions/ Government Sec tor, the request of 

Housing Soc iety for a llotment of land  for housing 

c an be c onsidered . 

(M)   At any point of time, the Committee is g iven 

liberty to take note of sa tisfac tory imp lementa tion 

of a llotment of p lots and  development of layout as 
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d irec ted  by this order or by it and  c an a llow the 

elec ted  bod ies to func tion on their own without 

referenc e to the Committee. 

 

50.   In the result, W.P.No.32704 of 2014 is ordered  in terms of wha t 

a ll a re sta ted  herein above and  W.P. No.19939 of 2017 is a llowed .  

W.P. Nos. 18935 of 2007, 27537 of 2007, 20123 of 2007, 34762 of 

2011, 6112 of 2013 and  36900 of 2016 a re d ismissed . No order as to 

c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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