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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.1749 of 2016  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to 

quash the p roc eed ings in C.C.No.492 of 2015 on the file of the 

Court of Add itiona l Junior Civil Judge, Manga lag iri, Guntur Distric t, 

reg istered  for the offenc es punishab le under Sec tions 353,506 and  

509 IPC.  

Sec ond  Respondent-Lanka  Ravendra  Prasad , Superintendent 

of MDO Offic e, Manga lag iri, lodged  a  report with polic e a lleg ing 

tha t the petitioner deterred  the de fac to  c omp la inant and  other 

emp loyees in the offic e of MDO, Manga lag iri, Guntur, from 

d isc harg ing their duties when they refused  to rec eive his app lic a tion 

and  sec ond  respondent and  other emp loyees refused  to rec eive 

the app lic a tion and  requested  to c ome la ter, he threa tened  them 

tha t he would  g ive c omp la int to higher authorities and  on ac c ount 

of suc h threa ts, they a re unab le to d isc harge their duties and  he 

c rea ted  terror in the minds of the emp loyees and  thereby they a re 

not in a  position to d isc harge their duties.  

 

Based  on the c omp la int, a  c ase in Cr.No.47 of 2015 was 

reg istered  by S.H.O., Manga lag iri I Town Polic e Sta tion for the 

offenc es punishab le under Sec tions 353, 506 and  509 IPC.  Based  on 

the FIR, the SI of Polic e took up investiga tion in this c ase and  

examined  as many as seven witnesses and  rec orded  their 

sta tements under Sec tion 161 (3) Cr.P.C.   Having c ome to the 

c onc lusion tha t there is prima  fac ie  ma teria l aga inst the petitioner to 
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proc eed  with the tria l, filed  c harge sheet aga inst this petitioner for 

the offenc es punishab le under Sec tions 353, 506 and  509 IPC. 

 

The p resent petition is filed  under Sec tion 482 Cr.P.C., by the 

sole ac c used  on the ground  tha t the a llega tions made in the 

c ompla int do not c onstitute any offenc e and  in fac t he 

approac hed  the authorities in pursuanc e of the d irec tion issued  by 

this Court in W.P.No.1998 of 2015 and  made a  rep resenta tion to the 

authorities i.e., the Superintendent/ sec ond  respondent, but the 

respondent refused  to rec eive the same without any ground  and  

then the petitioner demanded  them to rec eive the same, 

otherwise, he will report the same to the higher authorities.  He 

never obstruc ted  the government emp loyees or pub lic  servants 

from deterring  or d isc harg ing their duties.  Therefore, the a llega tions 

made in the c harge sheet do not c onstitute any offenc e as sta ted  

above and  p rayed  to quash the p roc eed ings.  

 

During  hearing , lea rned  c ounsel for the petitioner while 

reitera ting  the grounds urged  in the petition, d rawn the a ttention of 

this Court to the sta tements of the witnesses rec orded  by the polic e 

during  investiga tion under Sec tion 161(3) Cr.P.C. and  pointed  out 

some inc onsistenc y in the sta tements of the witnesses regard ing the 

inc ident.  Taking advantage of the inc onsistenc y in the sta tements 

rec orded  by the Polic e under Sec tion 161(3) Cr.P.C. requested  this 

Court to quash the p roc eed ings.  

 

Learned  Pub lic  Prosec utor appearing  for the Sta te of Andhra  

Pradesh c ontends tha t the a llega tions made in the c omp la int a re 
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suffic ient to c onstitute offenc es punishab le under Sec tions 353, 506 

and  509 IPC.  

 

As seen from the a llega tions made in the c omp la int and  

c harge sheet, the petitioner terrorized  the sec ond  respondent and  

other emp loyees for refusing to rec eive the rep resenta tion he 

tendered  and  c rea ted  an apprehension in their minds tha t they 

c annot d isc harge their duties effec tively and  suc h ac t amounts to 

deterring  the pub lic  servant from d isc harg ing their duties by his 

c onduc t, whic h would  fa ll within Sec tion 353 IPC.  Therefore, the 

sta tements rec orded  by the Polic e and  the a llega tions made in the 

c ompla int d irec tly pointing  out the c omp lic ity of the petitioner 

under Sec tion 353 IPC though not for the offenc es punishab le under 

Sec tions 506 and  509 IPC, but suffic ient to p roc eed  aga inst the 

petitioner for the offenc e punishab le under Sec tion 353 IPC.  

 

Undoub ted ly, there is d isc repanc y in the sta tements rec orded  

by the polic e, but based  on suc h c onsistenc y, this Court c annot 

quash the p roc eed ings sinc e the jurisd ic tion of this Court is limited  

and  this Court a t this stage c annot apprec ia te the evidenc e but 

eva lua te the materia l on rec ord  to c ome to any c onc lusion.  

Therefore, the d isc repanc ies pointed  out in the sta tements is 

nothing but apprec ia tion of evidenc e though it is not a  substantive 

p iec e of evidenc e.  

 

 In Umesh Kumar v. State of Andhra Pradesh1, the Supreme 

Court held  tha t law does not p rohib it enterta ining  the petition under 

Sec tion 482 Cr.P.C. for quashing the c harge sheet even before the 

                                                 
1
 AIR 2014 SC 1106 
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c harges a re framed or before the app lic a tion of d isc harge is filed  or 

even during  its pendenc y of suc h app lic a tion before the Court 

c onc erned . The High Court c annot rejec t the app lic a tion merely on 

the ground  tha t the ac c used  c an a rgue lega l and  fac tua l issues a t 

the time of the framing of the c harge. Thus, the judgment of the 

Apex Court is c lea r tha t even if a  petition for d isc ha rge is filed  and  

pend ing, the High Court c annot rejec t the petition filed  under 

Sec tion 482 Cr.P.C. While d isc ussing the fac ts of the above 

judgment, the Supreme Court held  in pa ragraph 12 as follows: 

 
�Once criminal law is put in motion and after investigation 
the charge sheet is filed, it requires scrutiny in the court of 
law. However, before the charges could be framed, Umesh 
Kumar, appellant, approached the High Court under 
Section 482 Cr.P.C. for quashing of the charge sheet. The 
scope of Section 482 Cr.P.C. is well defined and inherent 
powers could be exercised by the High Court to give effect 
to an order under the Cr.P.C.; to prevent abuse of the 
process of court; and to otherwise secure the ends of 
justice. This extraordinary power is to be exercised ex 
debito justitiae. However, in exercise of such powers, it is 
not permissible for the High Court to appreciate the 
evidence as it can only evaluate material documents on 
record to the extent of its prima facie satisfaction about the 
existence of sufficient ground for proceedings against the 
accused and the court cannot look into materials, the 
acceptability of which is essentially a matter for trial. Any 
document filed alongwith the petition labelled as evidence 
without being tested and proved, cannot be examined. Law 
does not prohibit entertaining the petition under Section 
482 Cr.P.C. for quashing the charge sheet even before the 
charges are framed or before the application of discharge is 
filed or even during its pendency of such application before 
the court concerned. The High Court cannot reject the 
application merely on the ground that the accused can 
argue legal and factual issues at the time of the framing of 
the charge. However, the inherent power of the court 
should not be exercised to stifle the legitimate prosecution 
but can be exercised to save the accused to undergo the 
agony of a criminal trial.� 

 
 

In view of the law dec la red  by the Apex Court, the jurisd ic tion 

of this Court is limited  and  this Court c annot apprec ia te the 

evidenc e, but a t best eva lua te the materia l on rec ord .  
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In view of the reasons rec orded  above, I find  tha t it is a  fit 

c ase to quash the p roc eed ings aga inst the petitioner for the 

offenc es punishab le under Sec tions 506 and  509 IPC while 

permitting  the Court to p roc eed  aga inst the petitioner for the 

offenc e punishab le under Sec tion 353 IPC.  

 

In the result, this Crimina l Petition is pa rtly a llowed  quashing  

the p roc eed ings in C.C.No.492 of 2015 on the file of Add itiona l 

Junior Civil Judge, Manga lag iri, Guntur Distric t, for the offenc es 

punishab le under Sec tion 506 and  509 IPC while d ismissing  the 

petition with respec t to the Sec tion 353 IPC.  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  09-08-2018 

eha  
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CRIMINAL  PETITION No.1749 of 2016  

 

     Dt.  09-08-2018 
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