
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.28202 OF 2018  

ORDER: 

 

 The petitioner c ha llenges notic e under Sec tion 6 of the Land  

Enc roac hment Ac t, 1905.   The petitioner ra ises a  few lega l g rounds 

for invoking the jurisd ic tion of this Court under Artic le 226 of the 

Constitution of Ind ia .  It is a lterna tively c ontended  by Mr.Koti Reddy 

tha t the c rux of the issue c an be understood  and  dec ided  by the 

Tahsilda r, if survey is c onduc ted , exp lana tion of petitioner is 

c onsidered  and  appropria te orders a re passed .  The efforts taken 

for getting  the survey of land  in possession of petitioner and  the 

neighbouring  land , it is sta ted , a re not suc c essful in view of the fac t 

tha t the sub jec t land  is not desc ribed  in I-B reg ister.  The ora l request 

made by the petitioner is a lso nega tived .  Under those 

c irc umstanc es, the p resent writ petition is filed . 

 The Assistant Government Pleader opposes the 

ma inta inab ility of writ petition and  further c ontends tha t the 

ob jec tions now ra ised  aga inst the respondents a re equa lly 

untenab le in as muc h this Court c an infer the truth of the a llega tions 

if exp lana tion is filed  before the Tahsilda r and  there is inac tion on 

the part of the Tahsilda r in c onsidering  the request of the petitioner.  

He further c ontends tha t in the p roposed  rep ly/ exp lana tion the 

petitioner c an ra ise not only ob jec tions but a lso make a  request for 

survey and  the authorities will c onsider in ac c ordanc e with law.    

 This Court prima fac ie  a t this stage is not persuaded  to 

enterta in the writ petition. However, the grievanc e of petitioner for 
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survey is reasonab le request in the fac t situa tion of the c ase.  

Henc e, the writ petition is d isposed  of by this order: 

 The petitioner is g iven liberty to submit exp lana tion within two 

weeks from today.  In the p roposed  exp lana tion the petitioner c an 

a lso ask for survey of land  and  the Tahsilda r before undertakes 

enquiry, orders survey of the land  a lleged ly under enc roac hment 

and  the land  c la imed  by the petitioner, furnishes c op ies to 

petitioner and  therea fter d isposes of the enc roac hment notic e 

da ted  27.07.2018.  The 3rd  respondent passes orders by following the 

p roc edure stipula ted  above as exped itiously as possib le, p referab ly 

within two months from the da te of rec eip t of a  c opy of this order. 

          No order as to c osts.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

                                                                   

      

        

                              ___________ 

                           S.V.BHATT, J 
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