
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.1132 OF 2018 

& 

WRIT PETITION No.28113 OF 2018 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 
 

 

 Heard  lea rned  c ounsel for the pa rties. 

 

2. The writ appea l is d irec ted  aga inst an interloc utory order 

da ted  09.08.2018 in I.A.No.1 of 2018 in W.P.No.28113 of 2018.   

The c ounsel c onsent to d isposing of the writ appea l and  writ 

petition by this c ommon judgment. 

 

3. Ba ttula  Madhu Sudhan Rao/ writ petitioner p rays for a  writ  

in the na ture of Mandamus dec la ring  the resolution of  

4th respondent- Gram Panc haya t passed  on 27.05.2018 permitting  

the 5th respondent-temp le to c onstruc t wa ll in the pub lic  tank 

loc a ted  on the eastern side of 5th respondent-temp le as illega l, 

irra tiona l, without jurisd ic tion and  viola tive of the p rovisions of  

the Andhra  Pradesh Gram Panc haya t Ac t, 1993 and  the Andhra  

Pradesh Charitab le and  Hindu Relig ious Institutions and  

Endowments Ac t, 1987. 

 

4. We have perused  the resolution da ted  27.05.2018.  The 

resolution permits c onstruc tion of wa ll by 5th respondent-temp le in 

the pub lic  tank loc a ted  on the eastern side of the temp le.  The 

grievanc e of petitioner is tha t the resolution is illega l and  c ontra ry to 

G.O.Ms.No.188 Panc haya t Ra j and  Rura l Development (Pts.IV) 
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da ted  21.07.2011.  The lea rned  Sing le Judge during  the pendenc y 

of the writ petition granted  the following interim order: 

 “Prima facie, the land in survey No.543/1 of 

Kunkalamarru revenue village, Karamchedu Mandal, 

Prakasam District is shown to be Tank Poramboku land 

and therefore the same could not have been alienated, 

that too by the 4th respondent under the impugned 

Resolution to the 5th respondent-Temple, as any such 

alienation is prohibited by the Board Standing Orders. 

 
 Therefore, there shall be interim suspension as 

prayed for”. 

 

5. The appellants submit tha t 80% of the work is c ompleted  and  

the resolution da ted  27.05.2018 is not p roperty apprec ia ted  by the 

writ petitioner, for the resolution authorizes c onstruc tion of 

basement of 10 feet land  of the tank and  the reta ining  wa ll of two 

feet wid th to stop  seepage of wa ter and  a lso to p revent pollution to 

the wa ter body.  Further, 80% to 90% of the work is c omp leted  and  

a t tha t stage, the writ petition is filed  by a  villager without d isc losing  

the true and  c orrec t fac ts.  The c ase of either pa rties is sta ted  for 

the purpose of apprec ia ting  tha t firstly the petitioner without 

working out the remed ies ava ilab le under the Panc haya t Ra j Ac t 

and  sec ond ly tha t nearly a fter five months from the da te of passing 

the resolution has filed  the instant writ petition. The Gram Panc haya t 

in its wisdom and  in the p resenc e of the elec ted  ward  members has 

passed  the resolution.  The writ petitioner ought not to have put the 

resolution to c ha llenge on untenab le grounds.   

 

6. Be tha t as it may, this Court is of the view tha t to ba lanc e  

the interest of p reserva tion of wa ter body and  p revention of 

enc roac hment through c onstruc tion or ac t c ontra ry to resolution by 
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5th respondent-temp le, we a re sa tisfied  tha t the writ petition c an be 

d isposed  of by the following order:   

 The 4th respondent ensures tha t c onstruc tion of revetment 

wa ll will be in pursuanc e or in terms of resolution da ted  27.05.2018 

and  a lso in ac c ordanc e with the approva l and  sanc tion granted  by 

the Endowments Department.  The c onstruc tion of revetment wa ll 

by temp le sha ll not be understood  as making the enc roac hment 

into the wa ter body.  The c ontrac tor exec utes the sub jec t work 

under the supervision of 4th and  5th respondents. 

 

7. The writ petition is, ac c ord ing ly, d isposed  of.  In view of 

d isposa l of the writ petition, the writ appea l is c losed  as no further 

order is nec essary. No order as to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

  

_____________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

 

____________ 

S.V.BHATT, J 

09th November, 2018 

Lrkm 

 


