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 Against  the acquit tal of the accused in S.C.No.287 of 2008, 

 on the file of the Sessions Judge, Machilipatnam , the State preferred 

this appeal under Sect ion 378 (3)  and (1)  of the Crim inal Procedure 

Code. Originally the case was t r ied for the offence punishable under 

Sect ions 302 read with 34 I PC. By its judgm ent  dated 15.03.2001,  

the learned Sessions Judge acquit ted the accused. The substance of 

the charge against  the accused is that  on 18.11.2007 at  about  10.30 

PM opposite Ajantha Hotel, R & B Road, Jaggaiahpet , in pursuance of 

their  com m on intent ion the accused caused death of one Koduru 

Suribabu by cut t ing his throat  with knives. 

 

2. The facts, in issue, are that  P.Ws.1 to 4, the accused and the 

deceased are all residents of Jaggaiahpet  village. P.W.2 is the step 

m other of the deceased. I t  is said that  on 18.11.2007, while P.W.6,  

a police constable and another constable were on beat  duty, cam e to 

know about  an altercat ion that  was going on at  Ajanta Hotel.   

They went  there and saw the dead body of the deceased with his neck 

cut  and called a r ickshaw and shifted the deceased to the Governm ent  

Hospital where the doctor exam ined the deceased and sutured the 

neck of the deceased. However, while undergoing t reatm ent ,  

the deceased died on the sam e night . P.W.6 is said to have inform ed 

the S.I . of Police, who rushed to the hospital and took up further 

invest igat ion. On com ing to know about  the death of the deceased, 
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P.W.1 went  to the Governm ent  Hospital, where police obtained his 

signature on Ex.P1 report ,  which lead to regist rat ion of a case in 

Cr.No.112 of 2007 under Sect ion 302 read with 34 of the I ndian Penal 

Code of Jaggaiahpet  Police Stat ion.   

 

After register ing the cr im e, the I nspector of Police, who was 

exam ined as P.W.9, along with his staff visited the scene of offence 

and got  prepared an observat ion m azahar in the presence of 

panchayatdars. At  the scene of offence, he seized cont rolled earth, 

blood stained earth and one pair of chappals under the cover of Ex.P7. 

M.O.4 is the blood stained earth and M.O.5 is the cont rolled earth.  

Thereafter, he along with his staff proceeded to the Governm ent  

Hospital, exam ined P.Ws.1 to 3 and recorded their statem ents.  

He then conducted inquest  over the dead body in the presence of 

P.W.7 the inquest  panchayatdar. Ex.P5 is the inquest  report .   

P.W.9, who cont inued with the invest igat ion, prepared a rough sketch 

of the scene of offence vide Ex.P9 and also took photographs along 

with CD under Ex.P10. Thereafter, he sent  the body for post  m ortem  

exam inat ion. P.W.8, Deputy Civil Surgeon, Com m unity Health Cent re, 

Jaggaiahpet , conducted autopsy over the dead body and issued Ex.P8 

the post  m ortem  report . According to him , the cause of death was due 

to four injur ies.  

 

On 27.11.2007, P.W.9 arrested A1 and A2 at  Dolphin Hotel, 

Jaggaiahpet  in the presence of P.W.7 under the cover of arrest  cum  

seizure m azhar Ex.P6. Pursuant  to the confession m ade, two knives, 

M.Os.2 and 3, which were said to have been used in the com m ission of 

offence were seized under Ex.P7. After collect ing all the docum ents 
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and exam ining all the witnesses, a charge sheet  cam e to be filed which 

was taken on file as PRC.No.15 of 2008 by the Judicial Magist rate of 

First  Class, Jaggaiahpet . On appearance of the accused, copies of the 

docum ents were furnished as contem plated under Sect ion 207 of the 

Crim inal Procedure Code and later, the case was com m it ted to the 

Court  of Sessions under Sect ion 209 Cr.P.C. On com m it tal, the case 

cam e to be num bered as SC.No.287 of 2008 on the file of the Sessions 

Judge, Machilipatnam . On appearance of the accused, the charges 

cam e to be fram ed, read over and explained to the accused, to which 

the accused pleaded not  guilty and claim ed to be t r ied. I n order to 

prove its case, the prosecut ion exam ined P.Ws.1 to 9 and got  m arked 

Exs.P1 to P13. After com plet ion of the prosecut ion evidence, the 

accused were exam ined under Sect ion 313 Cr.P.C explaining the 

incr im inat ing circum stances appearing against  them  in the evidence of 

witnesses, which they denied. But , however, the accused did not  

adduce any oral or docum entary evidence on their  behalf. Since the 

prosecut ion failed to prove the involvem ent  of the accused in the 

com m ission of the offence by adducing legal and reliable evidence, the 

Court  below acquit ted the accused. Assailing the sam e, the State 

preferred the present  appeal. 

 

4. Learned Public Prosecutor, appearing for the State, would 

subm it  that  though P.Ws.1 to 4, who were exam ined as eye witnesses 

to the incident , did not  support  the prosecut ion case but  the other 

circum stances in the case, m ore part icular ly, the recovery of blood 

stained knives, establish the involvem ent  of the accused in the 
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com m ission of knives. The sam e is opposed by the counsel for the 

accused. 

 

5. As seen from  the record, the prosecut ion sought  to prove the 

involvem ent  of A1 and A2 through the evidence of P.Ws.1 and 4 by 

exam ining them  as eye witnesses to the incident . Both the witnesses 

did not  support  the case of the prosecut ion.  

 

6. The evidence in chief of P.W.1 shows that  he was not  aware as 

to how the deceased died and when he cam e to know about  the death 

of the deceased went  to the Governm ent  Hospital, Jaggaiahpet .  

Though he adm its the signature on Ex.P1 however, states that  he does 

not  know the contents of the said report . Though he was cross-

exam ined at  length, but  all the suggest ions given to him  were denied. 

P.W.2 is also resident  of Jaggaiahpet  and she is the step m other of the 

deceased. According to her, she cam e to know though her elder son 

that  A1 and A2 cut  the neck of the deceased. On com ing to know 

about  the sam e, she went  to the hospital and found the body of her  

son in m ortuary. She adm its that  neither she nor her elder son, 

by nam e Saradhi, are eye witness to the incident  and that  she cam e to 

know about  the occurrence through P.W.3. P.W.3, who is the brother 

of the deceased, in his evidence, deposed that  som ebody killed his 

brother and they cam e to know about  the death through P.W.1.  

As stated by us earlier, the evidence of P.W.1 is silent  on this aspect .  

P.W.4 is another eye witness, who was exam ined to speak to the 

incident  proper. He totally goes back on what  he stated in his earlier 

statem ent . According to him , he never saw the incident  and he was 

never an eye witness to the incident . P.W.5 is the Manager of the 
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Ajanta Hotel before whose prem ises the incident  in quest ion took 

place. He states that  he does not  know anything about  the case and he 

is not  an eye witness to the incident . According to him , on the date of 

the incident , P.W.1 and the deceased took one room  in their  lodge and 

on the next  day he cam e to know about  that  the deceased being killed 

by som ebody. He was t reated host ile by the prosecut ion. 

 

 I n the cross-exam inat ion, he adm its that  P.W.1 and the 

deceased were not  regular custom ers to their  lodge and that  he saw 

both of them  for the first  t im e, hence, he cannot  ident ify the deceased. 

Therefore, his evidence is also of no help to the prosecut ion, as he 

failed to ident ify P.W.1 and the deceased, as the persons, who took 

room  in his lodge.  

 

7. All the other witnesses are official witnesses, who stated about  

the regist rat ion of cr im e, inquest , post  m ortem  and the recovery of 

blood stained knives. Though the prosecut ion is relying upon the 

recovery of M.Os.2 and 3 at  Vooracheruvu, at  the instance of the 

accused, but  the sam e is not  reflected in Ex.P7. Further, Ex.P7 does 

not  disclose that  A2 went  into the bushes, brought  M.Os.2 and 3 and 

handed over them  to the police. P.W.7, however, adm its in the cross-

exam inat ion that  the place where M.Os.2 and 3 were hidden is a public 

place, accessible to one and all.  

 

8. Having regard to the above, a doubt  ar ises as to the recovery of 

two knives, which were seized by the police under the seizure 

panchanam a. Even assum ing, for the sake of argum ent , that  the two 

knives were seized, there is no evidence on record to show that  the 
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blood, which was found on the knives, was that  of the deceased.  

From  the above it  is clear that  there is absolutely no evidence on 

record to connect  the accused with the cr im e and the Court  below 

r ight ly acquit ted the accused.  

 

 I n the result , the appeal is dism issed confirm ing the acquit tal of 

the accused for the offence punishable under Sect ion 302 read with 34 

I PC. As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

 

__________________ 

C. PRAVEEN KUMAR, J 

 

 

 

__________ 

T. RAJANI , J 
August  7, 2018 

DSK  


