
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

M.A.C.M.A.NO.1 2 8 4  OF 2 0 1 2  

 

JUDGMENT: -  

 

 

Heard Sri G.Ram a Gopal, learned counsel for the 

appellant / claim ant  and Sri Kota Subba Rao, learned 

Standing Counsel for the 3 rd respondent - I nsurance 

Com pany. 

 

2 . This appeal is filed quest ioning the order, dated                    

13-05-2010 in M.O.P.No.251 of 2009 passed by the 

Chairm an, Motor Accidents Claim s Tribunal-cum- I I  

Addit ional Dist r ict  Judge, Visakhapatnam .  

 

3 .  Being dissat isfied with the quantum of compensat ion 

granted by the court  below, the claimant  has filed the 

present  appeal. 

 

4 .  The essent ial gr ievance of the appellant  before this 

court  is that  as a sum  of Rs.1,00,000/ -  was claim ed for the 

gr ievous injury sustained by him ,  only a sum  of 

Rs.30,000/ -  was awarded. The learned counsel for the 

appellant  contends that  the evidence of PW.2, who is 

Doctor and the support ing m edical evidence was not  at  all 

considered in this case.  I t  is his content ion that  am ounts 

awarded are meager and disallowing a substant ial part  of 

the claim  is not  at  all correct . 
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5 .  I n reply thereto, Sri Kota Subba Rao, learned 

Standing Counsel for the 3 rd respondent - I nsurance 

Company points out  that  the judgm ent  and decree is a 

reasoned judgment  showing applicat ion of m ind. He points 

out  that  under the head of ‘general dam ages’, a sum  of 

Rs.10,000/ -  was claim ed towards com pensat ion for pain 

and suffer ing  and the court  below awarded a sum  of 

Rs.20,000/ - . Sim ilar ly, a sum  of Rs.20,000/ -  was claim ed 

towards perm anent  disability and the court  below thought  it  

fit  to award a sum  of Rs.10,000/ - . He also points out  that  

the m edical bills were not  allowed by the lower court  on the 

ground that  they are not  validly proved while relying upon a 

decision of this court  in Un i t ed  I n d ia  I n su r n ce Com p an y  

Lt d ., v s. Moh am m ad  Kh aj  Rasoo l  Say y ed  an d  

an o t h er ( 1 ) .   Therefore, the content ion of the learned 

Standing Counsel for the 3 rd respondent  is that  the 

judgm ent  and decree passed by the court  below is correct  

and valid and that  there are no grounds to interfere with 

the findings. 

 

6 . The first  and forem ost  ground that  is urged by the 

learned counsel for the appellant  is that  the m edical bills 

were not  considered at  all and they were negat ived.  This 

court  not ices that  a bunch of m edical bills were sought  to 

be m arked through PW.1. When a suggest ion was put  to 
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PW.1 that  the bills are created for the purpose of the case, 

as the genuineness of the bills was quest ioned by the 

respondent , the pet it ioner had not  summoned somebody 

involved with the preparat ion of the medical bills to prove 

the contents of the sam e. A Judgm ent  in Un i t ed  I n d ia  

I n su r n ce Com p an y  Lt d .,( su p r a)  was referred to in the 

judgm ent  of the lower court  to the effect  that  there is no 

dist inct ion between m edical evidence and other evidence 

and any document  produced by any party is required to be 

proved as per the provisions of the I ndian Evidence 

Act ,1872 and that  m ere m arking of the docum ent  is not  the 

proof of the contents of the said docum ent . This was also 

set t led law on the subject . Therefore, this court  finds no 

grounds to interfere with the finding on the sam e. 

 

7 . Com ing to the next  aspect  of ‘general dam ages’, as 

r ight ly pointed out  by the learned Standing Counsel for the 

3 rd respondent - I nsurance Com pany, a sum  of Rs.10,000/ -  

was claimed towards ‘pain and suffer ing’ and the court  

below awarded a sum  of Rs.20,000/ - .  I n addit ion, there is 

a claim  of Rs.20,000/ -  towards ‘perm anent  disability ’. PW.2 

is the Doctor who was exam ined in this case and in his 

evidence he m erely stated that  the disability is 40% , which 

is part ial and perm anent , but  he stated that  the 

injured/ appellant  will have a difficulty in lift ing the weights 

due to fracture. He did not  depose that  the pet it ioner had 
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sustained an injury which would incapacitate him  from  

carrying out  his dut ies as an Auto dr iver. This court  is also 

of the opinion that  the dam ages that  are awarded @ 

Rs.10,000/ -  are correct . The learned counsel for the 

appellant  also argues that  PW.2 deposed that  the 

injured/ appellant  m ay need for another surgery and that  

this aspect  was not  considered by the court  below. The 

deposit ion of PW.2 is to the effect  that  he has advised the 

injured/ appellant  to go for another surgery but  he did not  

depose that  after second surgery, the pet it ioner would be 

incapacitated totally. I n addit ion, this court  also not iced 

that  this aspect  of requirem ent  of second surgery was 

considered by the court  below in para.17 of the im pugned 

judgm ent  wherein although a sum of Rs.10,000/ -  was 

claim ed, a sum  of RS.20,000/ -  was awarded over and 

above what  is claim ed.  While awarding this am ount , the 

court  below also considered the fact  that  claim  of 

Rs.10,000/ -  m ade by the appellant  is inadequate and that  

as the pet it ioner has to undergo for another surgery, the 

am ount  was enhanced to Rs.20,000/ - .  I n this view of the 

m at ter, this court  is of the opinion that  the im pugned 

judgm ent  does not  suffer from  any infirm ity per se 

warrant ing interference by this court  at  this stage. 

Therefore, the appeal is liable to be dism issed. 
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 Accordingly, the Appeal is dism issed. No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed in 

consequence.  

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

29-10-2018 

TSNR 


