
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.6275 OF 2012 

ORDER: 

 The defendants a re the revision petitioners.   

 

 The revision petitioners through I.A.No.1080 of 2012 p rayed  for 

rec eiving  the written sta tement and  a llow the defendants to 

c ontest the suit.  The tria l Court by rec ord ing  the following  reasons 

d ismissed  the p rayer viz., the defendants filed  the p resent 

app lic a tion to d rag on the matter and  if rea lly they have interest in 

the p roperty they ought to have filed  written sta tement 

immed ia tely a fter the imp lead  petition was a llowed  and  the 

p resent app lic a tion is filed  a t a  bela ted  stage.  

  

 Mr.Gaddam Srinivas, c ounsel for petitioners, relies on the 

dec ision of the Apex Court in ZOLBA v. KESHAO AND OTHERS1 and  

c ontends tha t the time within whic h the written sta tement is 

required  to be filed  is trea ted  as manda tory by the tria l Court and  

the same is untenab le having regard  to the b ind ing p rec edent in 

ZOLBA c ase.  He further c ontends tha t the reasons assigned  appear 

like the tria l Court is taking  a  pedantic  view on the p roc edura l issues 

and  suc h approac h defea ts the fa ir opportunity in c onduc ting  tria l.  

Further, the written sta tement was filed  a long with the instant 

app lic a tion and  the revision petitioners ought to have been g iven 

suffic ient opportunity to c ontest the suit.  The dec ision in ZOLBA 

relied  on by the revision petitioners sta tes thus: 

 

     “Considering the facts and circumstances of the present 

case and the statements made in the application for 
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condoning the delay in filing the written statement, we are 

not in a position to hold that the appellant was not entitled 

to file the written statement even after the expiry of the 

period mentioned in the proviso to Order 8 Rule 1 of the 

CPC. After reading the provisions, in particular the proviso 

to Order 8 Rule 1 of the CPC, we are unable to hold that 

the provisions under Order 8 Rule 1 are mandatory in 

nature.  

xxxxx 

xxxxx 

 
     …..it would be open to the court to permit the appellant 

to file his written statement if exceptional circumstances 

have been made out. It cannot also be forgotten that in an 

adversarial system, no party should ordinarily be denied 

the opportunity of participating in the process of justice 

dispensation. Therefore, unless compelled by express and 

specific language of the statute, the provisions of Order 8 

Rule 1 of CPC or any procedural enactment should not be 

construed in a manner, which would leave the court 

helpless to meet extraordinary situations in the ends of 

justice. 

 

 After perusing  the rec ord  and  a lso the fac t tha t the written 

sta tement was a lready filed  a long with the I.A.No.1080 of 2012, this 

Court is c onvinc ed  tha t there is illega lity in the d isc retion exerc ised  

by the tria l Court. The order under revision, henc e is set aside.   

 

 The revision is, ac c ord ing ly, a llowed .  The tria l Court is 

d irec ted  to d ispose of the suit within three months from the da te of 

rec eip t of a  c opy of this order.  There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

 

____________ 

         S.V.BHATT, J 

12th Sep tember, 2018 

Lrkm  


