
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

CI VI L REVI SI ON PETI TON NO. 2 6 9 1  OF 2 0 1 5  

 

ORDER: -  

 

This revision is filed quest ioning the order, dated 30-

06-2015, passed in I .A.No.44 of 2015 in O.S.No.76 of 2008 

on the file of the court  of Senior Civil Judge, Sathupally. 

2 . The suit  was filed for a bare injunct ion by the                        

1st respondent -Mohammad Magdoom against  the 

respondent  Nos.2 to 6. I n the suit , I .A.No.44 of 2015 was 

filed by the present  revision pet it ioner-  Pat tan Akbar Khan.  

I t  is his content ion that  he has a t it le and also possession of 

the subject  property. Therefore, he contends that  the 

revenue records, on the basis of which the suit  was filed, 

are created records and that  the 1st respondent  does not  

have any r ight  over the suit  schedule property. His 

content ion is that  if the suit  is taken on the basis of the so-

called created revenue records, the possession of 

Mohammad Magdoom will be confirmed and that  sanct ity 

will be at tached to the revenue records, on the basis of 

which Moham m ad Magdoom  filed the suit .  Therefore, he 

filed an applicat ion under Order I  Rule 10 CPC to im plead 

him self in the suit . A counter-affidavit  was filed in that  

inter locutory applicat ion stat ing that  the pet it ioner is 

neither a proper or necessary party and that  he has no r ight  

over the suit  schedule property;  the lower court  passed the 



2 

 

im pugned order clearly upholding that  the pet it ioner is a 

dom inus litus and he will choose against  whom  he can file a 

suit . Quest ioning the said order, the present  revision 

pet it ion is filed. 

3 . This court  has heard both learned counsel appearing 

for the part ies. 

4 . The content ion of the learned counsel for the revision 

pet it ioner is that  the revenue records on the basis of which 

the present  suit  is filed and is being prosecuted are not  

correct . Along with I .A.No.1 of 2018, which is filed to 

extend the inter im  order, the learned counsel for the 

revision pet it ioner filed a report , dated 12-06-2018, of the 

Tahsildar, Aswaraopet , Bhadradri Kothagudem  Dist r ict  

wherein the revenue authorit ies were directed to conduct  a 

fresh enquiry into the pat tadar passbooks etc., that  were 

given for the suit  schedule property. The learned counsel 

also points out  that  there are connected writ  pet it ions also 

pending with regard to the said land and the pat tadar 

passbooks issued. 

5 . The short  and sim ple quest ion that  ar ises for 

considerat ion in this revision pet it ion is whether the 

pet it ioner is a necessary for disposal of the suit?  A 

necessary party is a one without  whose presence the suit  

cannot  be disposed off.  This is a set t led proposit ion of law. 

I n the case on hand, the suit  is filed by the                        
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1st respondent  against  the respondent  Nos.2 to 6.  The suit  

is st ill pending t r ial and has not  been disposed of yet .  The 

content ion of the pet it ioner that  the revenue records would 

be upheld is, therefore, a premature at  this stage. Even, 

the pet it ioner will have to establish his r ights independent  

of the said suit  O.S.No.76 of 2008. An injunct ion even if it  

is granted only against  respondent  Nos.2 to 6. I f the 

pet it ioner has any independent  r ight  over the property or if 

the act ion of the respondents is in derogat ion of those 

r ights, it  is for him  to independent ly prove his r ights in an 

appropriate proceedings. He cannot  not  com pel the plaint iff 

in O.S.No.76 of 2008 to add him  as a party.  The rem edy of 

the pet it ioner is elsewhere and in the considered opinion of 

this court  that  I .A.No.44 of 2015 is a m isconceived 

applicat ion. Hence, this court  finds no reason to interfere 

with the order im pugned in this revision pet it ion. The order, 

dated 30-06-2015, is a reasoned order passed after 

considering the subm issions of both sides.   

 Accordingly, the Civil Revision Pet it ion is dism issed. 

The pet it ioner is at  liberty to seek his rem edies in an 

independent  legal proceedings. No costs. Miscellaneous 

Pet it ions pending, if any, shall stand closed in consequence.  

 
______________________ 

D.V.S.S.SOMAYAJULU,J 

26-09-2018 

TSNR 


