
  

THE HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL PETITION No. 9229 of 2011 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioners, lea rned  Pub lic  

Prosec utor and  the lea rned  c ounsel appearing  for the sec ond  

respondent. 

2. The p resent c rimina l petition is filed  by the petitioners herein 

who a re A-1 to A-4 to quash the p roc eed ings initia ted  aga inst them 

in Crime No.45 of 2011 for the offenc es punishab le under Sec tions 

465, 467, 468, 477, 474, 506 r/ w sec tion 34 IPC of Nellore III Town 

Polic e Sta tion, SPSR Nellore Distric t. 

3. The fac ts of the c ase a re tha t orig ina lly the sec ond  

respondent herein filed  a  p riva te c omp la int before the Court of 

Chief Jud ic ia l Magistra te-c um-Princ ipa l Senior Civil Judge, Nellore 

aga inst the petitioners herein.  The c ase of the sec ond  respondent is 

tha t he belongs to muslim c ommunity.  He was doing  trac tor 

mec hanic  works and  eking out his livelihood .  He made an 

app lic a tion in the name and  style of Kha ja  Garibul Nawab Mines 

(Partnership  Firm) on 11.01.2008 and  16.01.2008 to the Assistant 

Direc tor of Mines and  Geology, SPSR, Nellore Distric t to do quarry 

business by taking the government lands on lease i.e. an extent of 

Ac .371.28 c ents in Sy.No.1903/ 2 of Kothuru, Nellore Bit-I. He has a lso 

app lied  for NOC to the Tahsilda r, Nellore Rura l.  When the sec ond  

respondent was a ttend ing the offic e of the Tahsilda r, A-4 c ame to 

know a ll the deta ils of the above sa id  land , in c ollusion with other 
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ac c used , c rea ted  agreements to an extent of Ac .40.00 c ents in the 

year 1985, A-2 for an extent of Ac .25.00 c ents in the year 1996. In 

the year 2009, they pa id  nec essary fee under ROR proc eed ings and  

ob ta ined  title deeds and  pa ttadar pass books from the then 

Tahsilda r.  After c oming to know of the same, the sec ond  

respondent ob ta ined  c ertified  c opy of the sa id  doc uments from the 

offic e of the Reg istra r, Nellore and  found  tha t the persons who 

exec uted  the a lleged  agreements of sa le were no more by the 

da te of exec ution of the sa id  agreements.  The sec ond  respondent 

a lso filed  the dea th c ertific a tes of the vendors for perusa l of the 

c ourt. He has a lso sta ted  tha t and  enquiry was a lso going on 

aga inst the Tahsilda r and  his sta ff with the c onc erned  Tahsilda r 

Sheshu Reddy who was transferred  on grave a llega tions in the 

c omp la int. The Vig ilanc e and  Enforc ement authorities a lso enquired  

into the matter and  submitted  report aga inst the Tahsilda r to the 

government tha t the offic ia ls a re the rea l c ulp rits in c ollusion with 

the petitioners herein.  In this c onnec tion, the Joint Collec tor, SPSR 

Nellore Distric t a lso thoroughly enquired  into and  gone through the 

fab ric a ted  doc uments and  p ronounc ed  an order to the effec t tha t 

the sub jec t land  is not the inam land  and  it is a  government land .  It 

is relevant tha t the pa ttadar pass books and  title deeds issued  in 

favour of 9 persons therein whic h inc lude the petitioners 1 and  2 

herein were c anc elled  in respec t of an extent of Ac .163.29 c ents in 

Sy.No.1903/ 2 of Kothur village of Nellore manda l vide orders, da ted  

17.03.2012.  The sec ond  respondent a lso sta ted  in the c omp la int 

tha t misrepresenting  the fac ts the petitioners filed  W.P.No.31083 of 

2010 in this Court and  a ttempted  to ob ta in interim orders and  the 
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sa id  writ petition is still pend ing c onsidera tion in this Court.  In these 

c irc umstanc es, requested  the Magistra te to forward  the c omp la int 

to the polic e c onc erned .  The Chief Jud ic ia l Mag istra te-c um-

Princ ipa l Senior Civil Judge, Nellore a fter going through the c ontents 

of the c omp la int, by orders, da ted  18.03.2011 forwarded  the 

c omp la int to the Urban Circ le Inspec tor of Polic e, Nellore for 

investiga tion and  report.  In pursuanc e of whic h, the first respondent 

reg istered  the c rime vide F.I.R.No.45 of 2011 for the offenc es 

referred  surpa . Aggrieved  by the reg istra tion of sa id  c rime, the 

petitioners herein filed  the p resent c omp la int. 

4. The lea rned  c ounsel appearing  for the petitioners basic a lly 

submitted  tha t the sec ond  respondent herein is nothing  to do with 

the sub jec t lands and  is tota lly a  stranger.  He has app lied  for 

lic enc e to quarry the lands whereupon he was informed  by the 

government tha t the sub jec t lands a re not the government lands. 

He has a lso c ontended  tha t a  suit in O.S.No.232 of 2010 is pend ing  

aga inst severa l purc hasers inc lud ing the petitioners 1 and  3 herein 

apart from pendenc y of the writ petition as sta ted  supra  in this 

Court and  therefore, the c rimina l p roc eed ings in the form of 

reg istra tion of c rime c annot be ma inta ined  aga inst the petitioners.  

To substantia te his c ontention, he relied  on the judgment of the 

Apex Court in MOHD. KHALID KAHN v. STATE OF UTTAR PRADESH AND 

ANOTHER1.  The fac ts in the sa id  c ase a re tha t a  c ivil suit and  first 

appea l a re pend ing litiga tion on the sub jec t ma tter and  issue with 

regard  to ownership  of the land  in question is yet to be fina lized  in 

                                                            

1 (2015) 15 SCC 679 
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the suit and  in the first appea l and  in respec t of the same sub jec t 

land , c rimina l p rosec ution was launc hed .  In those c irc umstanc es, 

the Apex Court quashed  the p roc eed ings initia ted  aga inst the 

petitioners therein. 

5. Sec ond ly, the petitioners relied  on another judgment of the 

Apex Court in PARAMJEET BATRA v. STATE OF UTTARKHAND AND 

OTHERS2.  The basic  c ontention ra ised  in the sa id  judgment is tha t a  

suit has been field  on the basis of fab ric a ted  doc uments and  the 

sa id  suit is pend ing . Therefore, the doc uments on whic h relianc e is 

p lac ed  by the appellant a re genuine or not and  a re forged  and  

fab ric a ted , will be c onsidered  by the c ivil Court.  In those 

c irc umstanc es, the c rimina l p roc eed ings initia ted  aga inst the 

appellants therein were quashed . 

6. Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

first respondent submitted  tha t in order to c rea te rights and  interests 

over the sub jec t p roperty and  for the purpose of g rabb ing the 

government land , the petitioners herein c rea ted  agreements of 

sa le in the names of third  pa rties and  from whom the reg istered  

doc uments were exec uted .  Basing on whic h, muta tions were a lso 

effec ted .   

7. The lea rned  Pub lic  Prosec utor a lso c ontended  tha t the ba r 

under Sec tion 195(1)(b )(ii) Cr.P.C. would  be a ttrac ted  only when 

the offenc es enumera ted  in the sa id  p rovision have been 

c ommitted  with respec t to the doc ument a fter it has been 

                                                            

2 (2013) 11 SCC 673 



  5 

produc ed  or g iven in evidenc e in a  proc eed ing in any c ourt i.e. 

during  the time when the doc ument was in c ustod ia  leg is. However, 

if suc h offenc e is c ommitted  p rior to its p roduc tion or g iving  in 

evidenc e in Court, no c ompla int by Court would  be  nec essary and  

a  p riva te c ompla int would  be ma inta inab le.  To support his 

c ontention he relied  on the judgment of Apex Court in IQBAL SINGH 

MARWAH AND ANOTHER v. MEENAKSHI MARWAH AND ANOTHER3.  

The Apex Court a fter c onsidering  the Sec tion 195(1)(b )(ii) of Cr.P.C. 

p leased  to hold  tha t tha t the ba r would  be a ttrac ted  only when the 

offenc es enumera ted  in Sec tion  195(1)(b )(ii) of Cr.P.C. have been 

c ommitted  with respec t to a  doc ument a fter it has been p roduc ed  

or g iven in evidenc e in a  p roc eed ing in any c ourt i.e. during  the 

time when the doc ument was in c ustod ia  leg is. However, if suc h 

offenc e is c ommitted  p rior to its p roduc tion or g iving  in evidenc e in 

c ourt, no c omp la int by c ourt would  be nec essary and  a  p riva te 

c omp la int would  be ma inta inab le.  Exp la ining  the sc heme of 

Sec tion 195 Cr.P.C. the Apex Court was p leased  to observe as 

follows: 

“ In view of the d isc ussion made above, we a re of the op inion 

tha t Sac hida  Nand Singh has been c orrec tly dec ided  and  

the view taken therein is the c orrec t view.  Sec tiion 

195(1)(b )(ii) Cr.P.C. would  be a ttrac ted  only when the 

offenc es enumera ted  only when the offenc es enumera ted  in 

the sa id  p rovision have been c ommitted  with respec t to the 

doc ument a fter it has been p roduc ed  or g iven in evidenc e in 

a  p roc eed ing in any c ourt i.e. during  the time when the 

doc ument was in c ustod ia  leg is.”  

 

                                                            

3 (2005) 4 SCC 370 
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8. The lea rned  c ounsel for the sec ond  respondent a lso would  

submit tha t for the purpose of g rabb ing the government land , the 

petitioners herein c ommitted  c ognizab le offenc es aga inst the Sta te 

by c rea ting  forged  and  fab ric a ted  doc uments with an intention to 

grab  the government land .  He a lso would  submit tha t for setting  

law into motion, the sec ond  respondent need  not have any 

interest.  However, he sta ted  tha t sinc e the government p roperty is 

being grabbed , any person c an file a  c omp la int.   

9. In the c ase on hand , the spec ific  c ase of the sec ond  

respondent is tha t the land  admeasuring  Ac .371.28 c ents in 

Sy.No.1903/ 2 of Kothur is a  government land .  However, the 

petitioners herein in c ollusion with the c onc erned  offic ia ls 

pa rtic ula rly, the Tahsilda r and  the subord ina te sta ff c rea ted  forged  

and  fab ric a ted  doc uments and  based  on whic h pa ttadar 

passbooks and  title deeds were ob ta ined .  On a  c omp la int, the 

R.D.O., Nellore c onduc ted  an enquiry and  passed  orders in 

D.Dis.(J)2709/ 2010, da ted  04.06.2011 c anc elling  the pa ttadar pass 

books and  the title deeds issued  in favour of 9 persons mentioned  

therein inc lud ing the petitioners 1 and  2 herein to an extent of 

Ac .163.29 c ents in Sy.No.1903/ 2 of Kothur village of Nellore Manda l.  

Aggrieved  by the sa id  orders, an appea l was filed  before the Joint 

Collec tor, SRSP, Nellore Distric t.  The Joint Collec tor a fter verific a tion 

of the rec ords, and  a fter hearing  the c ase, he found  tha t the 

sub jec t land  is not an inam land  and  it is a  government land  and  

upheld  the orders of the R.D.O., Nellore vide orders, da ted  

17.03.2012. 
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10. Now c oming to the fac ts of the p resent c ase, it is not the 

c ase of the petitioners tha t there is a  ba r under Sec tion 195(1)(b )(ii) 

of Cr.P.C. and  as suc h the offenc es c annot be investiga ted  into 

and  the c onc erned  Magistra te has no jurisd ic tion to take 

c ognizanc e of the offenc es for whic h they a re c harged .  A mere 

perusa l of the fac ts would  revea l tha t there appears to be c rea tion 

of doc uments by forgery and  in the p roc ess exec uted  the 

reg istered  doc uments and  a fter muta tion a  c la im has been put on 

the land . However, on the c omp la int of the sec ond  respondent 

herein, the revenue authorities basing on the rec ord  and  a fter 

hearing  the c ase, p leased  to hold  tha t the sub jec t land  is not an 

inam land  and  it is a  government land . The c ita tions relied  upon by 

the lea rned  c ounsel for the petitioners a re not app lic ab le to the 

fac ts and  c irc umstanc es of the c ase on hand .   

11. While exerc ising  jurisd ic tion under Sec tion 482 Cr.P.C. this 

Court has to be c autious.  The power has to be used  sparing ly and  

only for the purpose of p reventing  the abuse of the p roc ess of any 

c ourt or otherwise to sec ure the ends of justic e.  Whether the 

c omp la int d isc loses a  c rimina l offenc e or not depends upon the 

na ture of the fac ts a lleged  therein. Whether essentia l ingred ients of 

c rimina l offenc e a re p resent or not has to be judged  by this c ourt.  

A c ompla int d isc losing  c ivil transac tions may a lso have a  c rimina l 

texture.  But, this c ourt must see whether the d ispute whic h is 

essentia lly of a  c ivil na ture is g iven a  c loak of a  c rimina l offenc e, in 

suc h a  situa tion, if a  c ivil remedy is ava ilab le c rimina l p roc eed ings 

c annot be initia ted . But, admitted ly in the c ase on hand , this c ourt 

c annot go into the aspec t whether the sub jec t land  is an inam land  



  8 

or a  government land , as the p roc edure adop ted  by the petitioners 

herein in c ollusion with the c onc erned  offic ia ls in c rea ting  the 

forged  and  fab ric a ted  doc uments and  as upheld  by the revenue 

authorities, c erta inly will not c ome within the ambit of the matters 

whic h a re c ivil in na ture.  The sa id  aspec t c an be elic ited  only a fter 

thorough investiga tion.  Therefore, this Court is not inc lined  to 

interfere with the investiga tion sought to be done by the first 

respondent.   

12. Ac c ord ing ly, the c rimina l petition is d ismissed . The 

misc ellaneous petitions, if any, pend ing  in this c rimina l petition sha ll 

stand  c losed .  

Interim order, if any, passed  by this c ourt sha ll a lso stand  

vac a ted . 

 

________________________ 

JUSTICE P. KESHAVA RAO 

Date:17.04.2018 

Cc m 
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THE HONOURABLE SRI JUSTICE P. KESHAVA RAO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRIMINAL PETITION No.9229 of 2011 

Date:17.04.2018 

c c m 


