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JUDGMENT:  

 

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellant -

applicant  challenging the order, dated 28.04.2014, passed in 

O.A.A.No.120 of 2005 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the Tribunal dism issed the applicat ion of the 

appellants claim ing a com pensat ion of Rs.4,00,000/ -  for the 

injur ies sustained by him  in an untoward accidental fall from  

t rain No.535 Secunderabad-Kurnool Town Passenger in between 

Um danagar and Tim m apur railway stat ions while t ravelling from  

Huppuguda to Kurnool Town on 24.12.2004. 

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellant -applicant  

would contend that  the applicant  suffered injur ies in an untoward 

incident  of accidental fall from  t rain No.535 Secunderabad-

Kurnool Town Passenger while t ravelling from  Huppuguda to 

Kurnool Town on 24.12.2004 and he was adm it ted by the 

railway authorit ies in Osm ania General Hospital, Hyderabad;  in 

Ex.A.12-case sheet , the nam e of the applicant  was corrected as 

‘Sat ish’ and the pat ient  was taken away from  the hospital 

against  m edical advice by his elder brother and his elder brother 

signed relevant  form , it  is part  and parcel of Ex.A.12-case sheet ;  

the Tribunal erroneously dism issed the claim  applicat ion without  
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considering the evidence on record;  and ult im ately, prayed to 

prayed to set  aside the im pugned order and grant  com pensat ion 

in favour of the appellants-applicants by allowing the appeal. 

 

4. On the other hand, the learned counsel for the 

respondent -Railways would contend that  there is no evidence to 

prove that  the applicant  was adm it ted in Osm ania General 

Hospital on 25.12.2004 and there is dispute that  the injur ies 

suffered in the accident  m ade the applicant  insane;  the Tribunal 

r ight ly dism issed the claim  applicat ion of the applicant ;  there is 

no infirm ity in the im pugned order;  and ult im ately, prayed to 

dism iss the appeal. 

  

5.  The m aterial on record reveals that  the Tribunal for 

want  of proper ident ificat ion of the applicant  was pleased to 

dism iss the claim  applicat ion.  Now the applicant  wanted to 

exam ine his brother, who took away him  from  the Osm ania 

General Hospital, Hyderabad, and got  him  adm it ted in Apollo 

Hospital on 25.12.2004.  Since the legislat ion under the Railway 

Claim s Tribunal Act , 1987, is a beneficial legislat ion favouring of 

the vict im s in railway accidents, an opportunity is to be given to 

the applicant  to adduce evidence to establish his ident ity and 

also relevant  factors to claim  com pensat ion under the Act .  

Under these circum stances, the im pugned order is liable to be 

set  aside and the m at ter is rem anded to the Tribunal for disposal 

afresh in accordance with law. 

 

6. I n the result , the appeal is allowed, set t ing aside the 

im pugned order, dated 28.04.2014, passed in O.A.A. No.120 of 
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2005 by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad, and the m at ter is rem anded to the Tribunal to 

answer all the issues afresh, giving opportunity to both part ies to 

adduce evidence, and thereafter, dispose of the m at ter in 

accordance with law, preferably, within a period of six m onths 

from  the date of receipt  of copy of this judgm ent .  Pending 

Miscellaneous Pet it ions, if any, shall stand closed.  There shall be 

no order as to costs. 

 

______________________ 

Dr . SHAMEEM AKTHER, J  

19 th Novem ber, 2018 
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