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O R D E R 

 

 

 Writ petitioner is ac c used  No.5 in S.C.No.433 of 2018, pend ing on 

the c ourt  of XIII Add itiona l Distric t and  Sessions Judge, Rangareddy 

Distric t.  Add itiona l Pub lic  Prosec utor of the sa id  c ourt has been 

c onduc ting  the p rosec ution of the c ase.  Government vide impugned  

G.O.Rt.No.1078 Home (Courts.A1) Department da ted       23-07-2018, 

entrusted  the c onduc t of p rosec ution in the sa id  c ase, to Add itiona l 

Pub lic  Prosec utor Grade-I, Add itiona l Sessions Court, Ranga  Reddy Distric t.  

Aggrieved  by the same, the p resent writ petition is filed . 

 

 Learned  c ounsel appearing  for the petitioner, based  on the 

averments made in the a ffidavit filed  in support of the writ petition submits 

tha t the 4th respondent herein is the sister of the dec eased  and  the 

Add itiona l Pub lic  Prosec utor Grade – I, a ttac hed  to the c ourt of 

Add itiona l Sessions Court, Ranga  Reddy, who is now entrusted  with the 

c onduc t of p rosec ution, is a  c lose friend  of the family of the dec eased .    

Learned  c ounsel submits tha t the role of Add itiona l Pub lic  Prosec utor is to 

p lac e the relevant fac ts before the c ourt and  seek for c onvic tion and  

tha t he sha ll be fa ir to the ac c used  and  to the c ourt.  He sta tes tha t the 

regula r Add itiona l Pub lic  Prosec utor is assisting  the c ourt in a  fa ir manner.  

The lea rned  c ounsel submits tha t sinc e the Add itiona l Pub lic  Prosec utor 

Grade-I, who is entrusted  to c onduc t the p rosec ution under the 

impugned G.O., is c losely assoc ia ted  to the family of the dec eased , 

petitioner apprehends tha t he may not c onduc t the c ase in a  fa ir 

manner.  He further submits tha t when regula r Pub lic  Prosec utor is 

appointed  under Sec tion 24 of Cr.P.C., there is no power to the 
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Government to appoint another Pub lic  Prosec utor and  suc h a  power is 

not trac eab le to the sa id  p rovision.  Therefore, he sought to set aside the 

impugned G.O. 

 

 On the other hand , lea rned  Government Pleader for Home, 

appearing  for respondents 1 to 3, p roduc ed  written instruc tions of Direc tor 

of Prosec utors. He submitted  tha t the fa ther of the dec eased  made a  

rep resenta tion da ted  12.07.2018 to the 2nd  respondent – Direc tor of 

Prosec utions, making c erta in a llega tions aga inst Smt. P.Vidyava thy, 

Add itiona l Pub lic  Prosec utor, who is p resently c onduc ting  the c ase, and  

sought to appoint Add itiona l Pub lic  Prosec utor Grade-I, II Add itiona l 

Sessions Court, Rangareddy Distric t, as Spec ia l Pub lic  Prosec utor, to 

c onduc t the c ase.  The 2nd  respondent forwarded  the representa tion of 

the fa ther of the dec eased  to the 1st respondent and   in turn, the 1st  

respondent – Government, a fter c a lling  for the remarks of Smt. 

P.Vidyavathy, Add itiona l Pub lic  Prosec utor,  vide offic e memo 

No.72/ A2/ 2018 da ted  16.07.2018 and  c onsidering  the materia l on rec ord , 

entrusted  the p rosec ution of the c ase in S.C.No.433/ 2018 to Add itiona l 

Pub lic  Prosec utor Grade – I, II Add itiona l Sessions Court, Rangareddy 

Distric t vide the impugned  G.O., and  the same was c ommunic a ted  to the 

c onc erned  on 23.07.2018.  It is sta ted  tha t the a llega tion of the petitioner 

tha t Sri C.Ramu, Add itiona l Pub lic  Prosec utor Grade – I, II Add itiona l 

Sessions Court, Rangareddy Distric t, is c lose friend  of the family of the 

dec eased , is misc onc eived  and  is only a  ba ld  a llega tion. 

 

 Learned  Government Pleader for Home further c ontended  tha t 

suc h dec ision of the Government in entrusting  the c onduc t of p rosec ution 

to a  Spec ia l Pub lic  Prosec utor, c annot be interfered  with by this c ourt  by 

exerc ising  power of jud ic ia l review under Artic le 226 of Constitution of 
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Ind ia .  In support of his c ontention, lea rned  Government Pleader, relied  on 

the judgment of the Apex Court in STATE OF MAHARASHTRA  vs.  PRAKASH 

PRAHLAD PATIL AND OTHERS1.  He c ontended  tha t the exec utive power of 

the Sta te to appoint the Spec ia l Pub lic  Prosec utor, is trac eab le to Artic le 

162 of the Constitution of Ind ia  and  it c annot be sa id  tha t Government 

has no power.  In support of this c ontention, the lea rned  c ounsel relied  on 

a  Division Benc h judgment of this c ourt reported  in GORREPATI PRASADA 

REDDY  vs.  STATE OF ANDHRA PRADESH2. 

 

 4th respondent is the sister of the dec eased .  Mr. Nagara ju Nagur, 

lea rned  c ounsel appearing  for the 4th respondent, submits tha t 4th 

respondent is a  c itizen of Canada , and  her pa rents a re aged  more than 

seventy five years and  a re suffering  from d ifferent a ilments and  they 

intend  to see the result of the c ase during  their life time, wherein their son 

was killed .  He submits tha t the family of the dec eased  has absolutely no 

c onnec tion with the Add itiona l Pub lic  Prosec utor appointed  under the 

impugned G.O., and  henc e he sought to d ismiss the writ petition. 

 

 From the above it c ould  be seen tha t the fa ther of the dec eased  

made representa tion da ted  12.07.2018 and  the 2nd  respondent – Direc tor 

of Prosec utors, forwarded  the same to the Government and  in turn, 

Government, a fter c a lling  for remarks from the regula r Add itiona l Pub lic  

Prosec utor i.e., Smt. P.Vidyava thy,  and  c onsidering  the materia l on 

rec ord , taken a  dec ision to entrust the c onduc t of p rosec ution in the 

sessions c ase in question, to Add itiona l Pub lic  Prosec utor Grade – I,            

II Add itiona l Sessions Court, Rangareddy Distric t and  ac c ord ing ly issued  

the impugned  G.O.   The a llega tions of the petitioner a re not supported  

                                                 
1 Crl.A. No.748 of 2009 (Arising out of SLP (Criminal) No.6797 of 2008 dated 16.04.2009 

 
2. W.A.No.644 of 2012 dated 28.12.2012  
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by any materia l.  The writ petition is filed  on mere apprehension, without 

any basis. 

 

 Under Artic le 162 of the Constitution of Ind ia , sub jec t to the 

p rovisions of the Constitution of Ind ia , the exec utive power of a  Sta te sha ll 

extend  to the matter with respec t to whic h the Leg isla ture of the Sta te has 

power to make laws.  Therefore, the power of the Government to appoint 

the p resent Pub lic  Prosec utor, is trac eab le to Artic le 162 of the 

Constitution of Ind ia .  Henc e, the c ontention of the c ounsel for the 

petitioner tha t Government has no power to appoint another Pub lic  

Prosec utor and  tha t Sec tion 24 of Cr.P.C. does not p rovide for the same, 

c annot be susta ined .  

 

 In simila r c irc umstanc es, a  Division Benc h of this c ourt in GORREPATI 

PRASAD REDDY  vs.  STATE OF ANDHRA PRADESH (2 supra ) held  as under: 

 

 “ 26.  It is evident from the above tha t the power of 

the Sta te to appoint as many lawyers as it likes, to 

defend  it, is well rec ognized  and  though the fourth 

respondent’ s appointment is not trac eab le to Sec tion 

24(8) Cr.P.C., it is c lea rly trac eab le to the exec utive 

power of the Sta te under Artic le 162 of the 

Constitution of Ind ia , as in the a foresa id  dec ision.  It 

was a lso held  in the above dec ision tha t quoting  of 

wrong p rovision does not take away the jurisd ic tion of 

the authorities and  as suc h, notwithstand ing tha t 

sourc e of power of the Sta te is referred  to as      

Sec tion 24(8) Cr.P.C., the sa id  appointment, in rea lity, 

is one under the exec utive power of the Sta te under 

Artic le 162 of the Constitution of Ind ia . 

 

 . . . . 

 

 28 (b ).  W.P.No.13637 of 2001 da ted  29.07.2003 a lso 

questioned  the appointment of the Spec ia l Pub lic  

Prosec utor on the ground  tha t the sa id  appointee was 

a  c hoic e of the de-fac to c omp la inant and  it was 

found  tha t a fter examining  the rep resenta tion of the 

de-fac to c omp la inant, in view of the importanc e of 

the c ase and  its ea rly d isposa l, it was held  tha t the 

interferenc e by this c ourt is warranted  only where the 

fac ts and  c irc umstanc es g ive rise to reasonab le 
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apprehension tha t the Spec ia l Pub lic  Prosec utor 

would  not ac t impartia lly and  d ispassiona tely.  In tha t 

c ase a lso, exc ep t a  vague sta tement in the a ffidavit, 

there was no materia l aga inst the sa id  appointee and  

as suc h, the appointment was upheld .”  

 

 

 In the dec ision of the Apex Court in STATE OF MAHARASHTRA  vs.  

PRAKASH PRAHALAD PATIL (1 supra ), the fac ts d isc lose tha t based  on the 

petition filed  by the c lose rela tives of the vic tim, Government appointed  

respondent No.3 therein, as a  Spec ia l Pub lic  Prosec utor for c onduc ting  

sessions c ase.  The same was c ha llenged  on the ground  tha t suc h 

appointment was in viola tion of the sc heme of Sec tion 24(8) of Cr.P.C. 

and  Rule 22 of the Rules for the Conduc t of the Lega l Affa irs of 

Government, 1984.  The High Court set aside the sa id  appointment.  In the 

appea l, the Apex Court held  tha t c ourts should  not interfere with a  polic y 

dec ision of the Sta te and  while exerc ising power of jud ic ia l review, the 

c ourt is more c onc erned  with the dec ision making p roc ess than the merit 

of the dec ision itself.  The Apex Court ac c ord ing ly a llowed  the appea l 

and  set aside the order of the High Court, by hold ing  thus: 

 

 “ The sc ope of jud ic ia l review has been examined  

by this c ourt in severa l c ases.  It has been c onsistently 

held  tha t the power of jud ic ia l review is not intended  

to assume a  supervisory role or don the robes of 

omnip resent.  The power is not intended  either to 

review governanc e under the rule of law nor do the 

c ourts step  into the a reas exc lusively reserved  by the 

supreme lex to other organs of the Sta te.  A mere 

wrong dec ision, without anything more, in most of the 

c ases will not be suffic ient to a ttrac t the power of 

jud ic ia l review.  The supervisory jurisd ic tion c onc erned  

upon a  c ourt is limited  to see tha t the authority 

c onc erned  func tions within its limits of its authority and  

tha t its dec isions do not oc c asion misc arriage of 

justic e. 

 

 The c ourts c annot be c a lled  upon to undertake 

governmenta l duties and  func tions.  Courts should  not 

ord ina rily interfere with a  polic y dec ision of the Sta te.  

While exerc ising  power of jud ic ia l review the c ourt is 
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more c onc erned  with the dec ision making p roc ess 

than the merit of the dec ision itself. 

 

 In the instant c ase, ac ting  on a  petition filed  by 

c lose rela tives of a  vic tim dec isions have been taken 

a t va rious levels.  The High Court was not justified  to 

p ic k up  stray sentenc es from the rec ords to c onc lude 

tha t there was non-app lic a tion of mind .  In any event, 

the appointment of a  Spec ia l Pub lic  Prosec utor to 

c onduc t a  p roc eed ing does not in any way c ause 

p rejud ic e to the ac c used .  In tha t sense the writ 

petition before the High Court was wholly 

misc onc eived .  The impugned  judgment of the High 

Court is set aside.  Sinc e the tria l appears to have 

been held  up , we d irec t tha t the tria l c ourt sha ll make 

a ll possib le endeavours to see tha t the tria l is 

c omp leted  exped itiously and  in any event not la ter 

than by the end  of Oc tober, 2009.  The appea l is, 

ac c ord ing ly, a llowed .”   

 

 

 Having regard  to the fac ts and  c irc umstanc es of the p resent c ase 

and  in view of the law la id  down in the dec isions referred  to supra , this 

c ourt is not inc lined  to exerc ise its extraord ina ry and  equitab le jurisd ic tion 

under Artic le 226 of the Constitution of Ind ia , to interd ic t the impugned  

order. 

 

 Writ petition is ac c ord ing ly d ismissed . 

 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

c osts. 

 

 

 

                                                              ----------------------------------------------- 

                                                                      A.RAJASHEKER REDDY,J 

 

 

DATE:14—08—2018   

 

AVS 

 

  

 

  


