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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.99,000/ -  as 

against  the claim  of Rs.1,85,000/ -  by the Chairm an, Motor 

Accidents Claim s Tribunal-cum - I I I  Addit ional Dist r ict  Judge, 

Guntur ( ‘the Tribunal’ for brevity) , vide order, dated 24.08.2004, 

passed in M.V.O.P.No.572 of 2000, the claim ants preferred this 

appeal under Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the 

Act ’,  for brevity)  seeking enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for the appellants-claim ants.  

Though this m at ter is posted today under the capt ion ‘For 

Orders’, there is no representat ion on behalf of the 2nd 

respondent / insurance com pany, in spite of due service of not ice.  

Therefore, without  wait ing for the Standing Counsel for the 2nd 

respondent - insurance com pany to advance argum ents, this 

appeal can be disposed of on m erits. 

 

3 . The learned counsel for the appellants-claim ants would 

subm it  that  the appellants-claim ants are dependants on the 

deceased-Jonnalagadda Yasoda, who died in a m otor accident  

that  occurred on 09.05.2000.  The appellants-claim ants claim ed 

a com pensat ion of Rs.1,85,000/ - , but  the Tribunal had granted 

Rs.99,000/ -  towards com pensat ion, which is m eagre.  The 

Tribunal had not  applied the appropriate m ult iplier applicable to 

the age of the deceased and granted m eagre com pensat ion on 



 

 

2 

 

 

other funct ional heads and ult im ately prayed to allow the appeal 

as prayed for. 

 

4 . As per the evidence placed on record, the deceased-

Jonnalagadda Yasoda died in a m otor accident  that  occurred on 

09.05.2000 due the rash and negligent  dr iving of the lorry 

bearing regist rat ion No.AP-16-W-5252.  The rash and negligent  

dr iving of the driver of the lorry was proved by leading clinching 

and cogent  evidence.  So, the only quest ion that  ar ises for 

considerat ion in this appeal is whether the Tribunal awarded just  

and reasonable com pensat ion to the appellants-claim ants.   

 

5 . As per the evidence on record, the deceased used to earn 

Rs.50/ -  per day by doing coolie work and used to cont r ibute the 

sam e to the appellants-claim ants, who are her husband and 

children.  The Tribunal had taken the annual incom e of the 

deceased as Rs.15,000/ - , deducted 1/ 3 rd towards her personal 

expenses, took the age of the deceased as 45 years and by 

applying m ult iplier 9, granted com pensat ion of Rs.90,000/ -  

towards loss of dependency.  The Tribunal also granted an 

am ount  of Rs.5,000/ -  towards loss of consort ium  and Rs.4,000/ -  

towards funeral expenses.  I n all,  the Tribunal granted a total 

com pensat ion of Rs.99,000/ -  to the appellants-claim ants.   

 

6 . But , as per the judgm ent  of the Apex court  in case 

between Sar la  Ver m a v . Delh i  Tr an sp or t  Co r p o r at ion 1,  the 

appropriate m ult iplier applicable to the age of the deceased (45 

years)  is 14.  Having regard to the facts and circum stances of 
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the case, this Court  is inclined to take the annual incom e of the 

deceased as Rs.12,000/ -  per annum .  I f 1/ 3 rd is deducted 

towards her personal expenses, the loss of dependency would 

com e to Rs.8,000/ -  per annum  (Rs.12,000/ -  m inus 1/ 3 rd) .  Thus, 

the total loss of dependency would com e to Rs.1,12,000/ -  

(Rs.8,000/ -  x 14) .  This Court  also deem s it  appropriate to award 

an am ount  of Rs.25,000/ -  to the 1st appellant / 1st claim ant  

(husband of the deceased)  towards loss of consort ium , 

Rs.10,000/ -  towards funeral expenses to the appellants-

claim ants and another Rs.25,000/ -  towards loss of estate.  Thus, 

the appellants-claim ants are ent it led for a total com pensat ion of 

Rs.1,72,000/ -  (Rupees one lakh seventy two thousand only)  

(Rs.1,12,000/ -  +  Rs.25,000/ -  +  Rs.10,000/ -  +  Rs.25,000/ - ) .  

The Tribunal awarded interest  at  the rate of 9%  per annum  on 

the am ount  of com pensat ion from  the date of deposit  with 

proport ionate costs and the sam e is reasonable in the facts and 

circum stances of the case. 

 

7 . Accordingly, this appeal is allowed in part  m odifying the 

order, dated 24.08.2004, passed by the Tribunal, enhancing the 

com pensat ion from  Rs.99,000/ -  to Rs.1,72,000/ -  with interest  at  

the rate of 9%  per annum  from  the date of pet it ion t ill 

realisat ion on the enhanced com pensat ion.  On deposit  of the 

com pensat ion, the appellants-claim ants are perm it ted to 

withdraw the ent ire am ount  along with the accrued interest .  The 

other term s of the Order under challenge rem ain unaltered.  The 

apport ionm ent  of com pensat ion shall be as under:  
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1st appellant  (husband)  :  
Rs.61,750/ -  

( including loss of consort ium  of 

Rs.25,000/ -  

2nd appellant  (daughter)  :  Rs.36,750/ -  

3 rd appellant  (son)  :  Rs.36,750/ -  

4 th appellant  (daughter)  :  Rs.36,750/ -  

TOTAL :  Rs.1 ,7 2 ,0 0 0 / -  

 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ______________________ 

              Dr . SHAMEEM AKTHER, J 

06 th June, 2018 
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