
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.M.A.No .3 6 4 2  o f  2 0 0 4  

 

JUDGMENT:  
 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the appellants-claim ants, 

challenging the order, dated 06.05.2004 passed in M.V.O.P.No.713 

of 2001 by the Chairm an, Principal Motor Accident  Claim s Tribunal-

cum -Principal Dist r ict  Judge, Warangal ( ‘the Tribunal’,  for brevity) , 

whereby, the claim  pet it ion filed by the appellants-claim ants 

claim ing a com pensat ion of Rs.2,50,000/ -  for the death of the 

deceased-G.Sreenu, who died in a m otor accident  occurred on 

30.03.2001, was dism issed. 

 

2 . Heard the learned counsel for both sides and perused the 

record.  

 

3 . The learned counsel for the appellants-claim ants would 

contend that  the deeased-G.Sreenu was t ravelling by a Tractor-

Trailer bearing regist rat ion Nos.AP-36-G-1594 & 1595 on the date 

of accident .  The subject  accident  occurred on 30.03.2001 due to 

the rash and negligent  dr iving of the dr iver of the said Tractor-

Trailer.  The invest igat ion conducted by the police reveals the 

sam e.  There is also evidence of P.W.1 and P.W.2 to that  effect .  

The Tribunal, without  taking into considerat ion the oral and 

docum entary evidence on record, erroneously dism issed the claim  

pet it ion of the appellants-claim ants and ult im ately prayed to set  

aside the order under challenge and grant  com pensat ion to the 

appellants-claim ants, as claim ed. 
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4 . On the other hand, the learned counsel for the 2nd 

respondent -owner of the Tractor-Trailer bearing regist rat ion 

Nos.AP-36-G-1594 & 1595 would contend that  there is 

inconsistency in the evidence of P.W.1 and P.W.2 with regard to 

the deceased t ravelling in the offending Tractor-Trailer on the date 

of accident  and suffer ing injur ies in the subject  accident .  The 

Tribunal appreciated the facts and circum stances of the case in 

correct  perspect ive and r ight ly dism issed the claim  pet it ion of the 

appellants-claim ants.  There is nothing to take a different  view and 

ult im ately prayed to dism iss the appeal by confirm ing the order 

under challenge. 

 

5 . The learned Standing Counsel for the 3 rd respondent -

I nsurance com pany supported the subm issions m ade by the 

learned counsel for the 2nd respondent -owner of the offending 

Tractor-Trailer and contended that  the policy under which the 

offending Tractor-Trailer was insured was an ‘act  Policy’.  There is 

no coverage of the r isk of the gratuitous passengers t ravelling on 

the offending Tractor-Trailer.  The Tribunal just ified in dism issing 

the claim  pet it ion of the appellants-claim ants and ult im ately prayed 

to dism iss the appeal by confirm ing the order under challenge. 

 

6 . I n view of the above r ival content ions, the points that  ar ise 

for determ inat ion in this appeal are as follows:  

1 . W h et h er  t h e d eceased - G.Sr een u  d ied  du e t o  t h e 

in j u r ies su f f er ed  b y  h im  in  t h e su b j ect  accid en t  du e 

t o  r ash  an d  n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e 

Tr act o r - Tr a i ler  b ear in g  r eg ist r a t ion  Nos.AP- 3 6 - G-

1 5 9 4  &  1 5 9 5 ? 

 

2 . W h et h er  t h e ap p el lan t s- cla im an t s ar e en t i t led  f o r  

com p en sat ion  as cla im ed , an d  i f  so , t o  w h at  ex t en t  

an d  f r om  w h om ? 
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Po in t  No .1 :  

7 . P.W.1-G.Ram ulu is the father of the deceased-G.Sreenu.  He 

deposed that  the subject  accident  occurred on 30.03.2001 at  1400 

hours at  outskir ts of Suripelli Village m ain road;  On that  day, his 

son (deceased)  wrote SSC exam inat ion and after com plet ion of 

exam inat ion, he boarded the offending Tractor-Trailer in a happy 

m ood to go to Nekkonda to watch a m ovie;  On the way to 

Nekkonda, his son suffered fatal injur ies and succum bed to the 

sam e in the subject  accident , due to the rash and negligent  dr iving 

of the driver of the offending Tractor-Trailer.  Through him , Ex.A.1-

At tested copy of FI R, Ex.A.2-At tested copy of I nquest  report , 

Ex.A.3-At tested copy of PME Report , Ex.A.4-At tested copy of 

Rem and Case Diary, Ex.A.5-Copy of MVI  Report  and Ex.A.6-

At tested copy of I nsurance Cover note, were m arked.  I n the 

cross-exam inat ion of P.W.1, he stated that  he gave a report  to the 

police and that  he did not  witness the subject  accident . 

 

8 . The appellants-claim ants got  exam ined P.W.2-Kandikat la 

Yellaiah.  He deposed that  he is a resident  of Yellayagudem  village 

and that  he knows the deceased.  On the date of the subject  

accident , he was going to Nekkonda along with the deceased in the 

offending Tractor-Trailer.  The deceased was sit t ing on the Tractor 

by the side of its dr iver.  Due to rash and negligent  dr iving of the 

driver of the offending Tractor, the deceased fell down from  the 

offending Tractor-Trailer and died.  The injured was sent  to the 

hospital.  I n the cross-exam inat ion of P.W.2, he denied the 

suggest ion that  he did not  witness the subject  accident . 
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9 . Ex.A.1 is the First  I nform at ion Report .  P.W.1 ( father of the 

deceased)  lodged a report  with the police on 31.03.2001 stat ing 

that  on the date of subject  accident , i.e., on 30.03.2001, his son 

(deceased) , after com plet ion of SSC exam inat ion, boarded the 

offending Tractor in a happy m ood to go to Nekkonda to watch a 

m ovie;  He cam e to know on the sam e day evening that  due to rash 

and negligent  dr iving of the dr iver of the offending Tractor-Trailer, 

the offending Tractor-Trailer turned turt le near Surupalli Shivar, his 

son fell down from  the offending Tractor-Trailer and died;  The 

driver of the offending Tractor-Trailer took the dead body of the 

deceased in the sam e Tractor-Trailer to a distant  place (Am eenpet  

Shivar) , left  the dead body of the deceased and the offending 

Tractor-Trailer there and ran away from  there.  P.W.2 stated that  

the injured was shifted to hospital for t reatm ent .  P.W.2 had 

categorically deposed that  the subject  accident  occurred due to 

rash and negligent  dr iving of the dr iver of the offending Tractor-

Trailer.  The contents of Ex.A.2-At tested copy of inquest  report  

reveal that  the deceased suffered fatal injur ies and succum bed to 

the sam e in the subject  accident  occurred due to rash and 

negligent  dr iving of the dr iver of the offending Tractor-Trailer.   

Ex.A.3-Post  Mortem  Exam inat ion Report  of the deceased reveals 

that  the injur ies m ent ioned in Ex.P.3 are possible in a road 

accident .  P.W.2 specifically deposed that  the deceased suffered 

injur ies and succum bed to the sam e in the subject  accident  

occurred due to rash and negligent  dr iving of the dr iver of the 

offending Tractor-Trailer.  Ent ire invest igat ion conducted by the 

police revealed that  the deceased suffered injur ies and succum bed 

to the sam e in the subject  accident  occurred due to rash and 
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negligent  dr iving of the dr iver of the offending Tractor-Trailer.   

P.W.1 had categorically m ent ioned in the report  lodged with the 

police that  after the subject  accident , the dr iver of the offending 

Tractor-Trailer took the dead body of the deceased in the sam e 

offending Tractor to a distant  place, left  the dead body of the 

deceased and the offending Tractor there and ran away from  there.  

Ent ire evidence on record clinchingly establishes that  the deceased 

suffered injur ies and succum bed to the sam e in the subject  

accident  occurred due to rash and negligent  driving of the dr iver of 

the offending Tractor-Trailer.  The Tribunal, without  analysing the 

ent ire evidence on record in correct  perspect ive, had erroneously 

disbelieved the occurrence of the subject  accident .  I n view of the 

above discussion, it  can be safely concluded that  the deceased-

G.Sreenu died due to the injur ies suffered by him  in the subject  

accident  occurred on 30.03.2001 due to rash and negligent  dr iving 

of the dr iver of the Tractor-Trailer bearing regist rat ion Nos.AP-36-

G-1594 & 1595.  This point  is accordingly answered in favour of 

the appellants-claim ants and against  the respondents 1 and 2. 

 

Po in t  No .2 : -  

 

1 0 . The appellants-claim ants are the parents of the deceased-

G.Sreenu.  They claim ed a total com pensat ion of Rs.2,50,000/ -  for 

the death of their  son (deceased) .  As per the evidence on record, 

the deceased was an 18 years old boy as on the date of accident .  

Had he survived in the subject  accident , he would have gained 

som e em ploym ent  and would have supported his parents.  

Considering the sam e, this Court  is inclined to take the m onthly 

incom e of the deceased not ionally at  Rs.2,000/ - .  Since the 
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deceased was a bachelor, half of the incom e is to be deducted 

towards his personal expenses.  So, the annual loss of dependency 

would com e to Rs.12,000/ -  (Rs.1,000/ -  x 12) .  As per the decision 

of the Apex Court  in the case between Sar la  Ver m a v . Delh i  

Tr an sp or t  Co r p o r at ion 1,  the suitable m ult iplier applicable to the 

age of the deceased (18 years)  is ‘18’.  So, the total loss of 

dependency would com e to Rs.2,16,000/ -  (Rs.12,000/ -  x 18) .  

Death of their  son aged 18 years would certainly have caused grief 

to the appellants-claim ants.  P.W.1 deposed that  the deceased was 

his only son.  Considering the sam e, this Court  is inclined to award 

an am ount  of Rs.20,000/ -  to the appellants-claim ants towards loss 

of estate and Rs.14,000/ -  towards funeral and other expenses.  

Thus, the appellants-claim ants are ent it led for a total 

com pensat ion of Rs.2,50,000/ - , as claim ed, with interest  @ 7.5%  

per annum  from  the date of pet it ion t ill realisat ion. 

 

1 1 .  Ex.A.6 is the at tested copy of I nsurance Cover note 

pertaining to the offending Tractor-Trailer.  The said policy was an 

‘act  Policy’ and it  does not  cover the r isk of the gratuitous 

passengers.  I t  is apt  to refer the decision of the Apex Court  in 

New  I n d ia  Assu r an ce Com p an y  Lim i t ed  v . Ash a Ran i  an d  

o t h er s2 ,  wherein, the deceased t ravelled in a goods vehicle as a 

gratuitous passenger and in the circum stances, the Apex Court  

held that  the insurer of the offending vehicle is not  liable to pay 

any com pensat ion to the claim ants.  The decision of the Apex Court  

in Ash a Ran i ’s case supra holds the field.  Therefore, the claim  

against  the 3 rd respondent - I nsurance com pany is liable to be 

                                                 
1
 AIR 2009 SC 3104 

2
 2003(2) SCC 223 
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dism issed.  The appeal against  the 1st respondent  was dism issed 

for default , vide order, dated 08.02.2016 passed by this Court .  

Hence, the 2nd respondent -owner of the Tractor-Trailer bearing 

regist rat ion No.AP-36-G-1594 & 1595 is liable to pay com pensat ion 

to the appellants-claim ants. 

 

1 2 . Accordingly, this appeal is allowed, grant ing a com pensat ion 

of Rs.2,50,000/ -  to the appellants-claim ants with interest  at  the 

rate of 7.5%  per annum  from  the date of pet it ion t ill realisat ion.  

The 2nd respondent -owner of the offending Tractor-Trailer bearing 

regist rat ion Nos.AP-36-G-1594 & 1595 is liable to pay the 

aforem ent ioned com pensat ion to the appellants-claim ants and he 

is directed to deposit  the com pensat ion awarded within a period of 

30 days from  the date of receipt  of a copy of this order.  On 

deposit  of the com pensat ion, the appellants-claim ants are 

perm it ted to withdraw the ent ire com pensat ion with interest  

accrued thereon equally.  No costs. 

Miscellaneous Pet it ions pending, if any, shall stand closed. 

 

        ____________________ 
                Dr . SHAMEEM AKTHER, J 

20 th August , 2018 
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