
 

THE HON’BLE CHI EF JUSTI CE SRI  THOTTATHI L  

B. RADHAKRI SHNAN 

AND 

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

CRI MI NAL APPEAL No .4 6 5  o f  2 0 1 3  

 

JUDGMENT:  (per Hon’ble Sm t  Just ice T. Rajani)  

 

 

 This appeal is preferred by the appellant  assailing the judgm ent  

of the I I I  Addit ional Dist r ict  and Sessions Judge, Tirupat i in S.C.No.273 

of 2012 dated 14.03.2013 convict ing him  and sentencing him  to 

undergo im prisonm ent  for life and pay fine of Rs.500/ -  and in default  

to undergo sim ple im prisonm ent  for a period of three m onths for the 

offence punishable under Sect ion 302 I PC. 

 

2. The facts, in br ief, as reflected in the charge sheet , are as 

follows:   

 On 07.11.2011 at  11 PM, the com plainant  lodged a com plaint  

stat ing that  she has two issues, a son nam ed V. Madhavaiah, aged 45 

years and a daughter nam ed V. Jayam m a. Her daughter was given in 

m arr iage to one M. Harinath and her son was m arr ied one Ham sa, a 

resident  of Vepagunta and he begot  two daughters. About  five years 

ago, since her son lost  m ental balance, his wife left  him  and went  

away to her m other’s house, along with her children. Since the date of 

her leaving, she kept  her son at  her house and was taking care of him  

and her son does not  at tend any work and if food is provided, he eats 

and roam s about  in the st reets. On 07.11.2011, at  about  1.30 PM, 

while her husband, aged 80 years, sat  in front  of her house, her son, 

who is the accused, in this case, cam e from  inside the house all of a 

sudden, with a bill hook and hacked on the head of  her husband. 
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When he kept  across his hand to ward off the blow, he hacked him  

again. The deceased was shifted to hospital in 108 Am bulance and he 

died during the course of t reatm ent , on the sam e day.  

 

 Based on the said report , a case was registered in Cr.No.67 of 

2011 under Sect ion 302 of the I ndian Penal Code of K. Nagar Police 

Stat ion.  

 

During invest igat ion, the statem ent  of the com plainant  was 

recorded. On 08.11.2011, P.W.10 visited the hospital and received the 

dead body of the deceased and subjected the sam e to inquest  and 

post  m ortem  exam inat ion. The scene of offence panchanam a was 

conducted and m aterial objects were seized from  the scene, under the 

cover panchanam a at  9 PM on 08.11.2011. The police constable of  

K. Nagar Police Stat ion produced the soiled and blood stained dhot i of 

the deceased, which was seized by P.W.10 and P.W.11, the I nspector  

of Police, took up further invest igat ion and recorded the statem ents of 

som e m ore witnesses. He sent  the m aterial objects to FSL and effected 

the arrest  of the accused on 12.11.2001 at  8 AM at  Krishnapuram  bus 

stop and recorded the confessional statem ent . Later, he was sent  to 

court , judicial rem and. After concluding the invest igat ion, charge sheet  

was laid against  the accused for the offence under Sect ion 302 I PC.  

 

On appearance of the accused, the Judicial Magist rate of First  

Class, Put tur took cognizance of the case under Sect ion 302 I PC and 

after com plying with the required legal form alit ies, com m it ted the case 

to the Sessions Division, Chit toor Dist r ict  by vir tue of orders in 

PRC.No.15 of 2012. The learned Sessions Judge, in turn, m ade over 
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the case to the Court  of I I I  Addit ional Dist r ict  and Sessions Judge, 

Tirupat i for t r ial and disposal in accordance with law. On appearance of 

the accused before the Court  below, the charges referred to above 

cam e to be fram ed and were read over to the accused, to which the 

accused pleaded not  guilty and claim ed to be t r ied. During t r ial,  

in support  of it s case, the prosecut ion exam ined P.Ws.1 to 11 and got  

m arked Exs.P1 to P11 and M.Os.1 and 3. After com plet ion of the 

prosecut ion evidence, the accused was quest ioned about  the 

incr im inat ing circum stances appearing in the prosecut ion evidence. 

The accused denied t ruth in the prosecut ion evidence, and stated that  

he did not  com m it  the offence and reported no evidence on his behalf.  

 

3. The Court  below, after considering the evidence and the 

m aterial on record, passed the im pugned judgm ent  against  which the 

present  appeal is preferred on the following grounds:  

 

 The Court  below passed the judgm ent  of convict ion, though 

there was no m aterial available on record to prove the guilt  of the 

accused;  it  failed to appreciate that  there are several discrepancies in 

the statem ents given by the witnesses;  it  failed to see that  the 

circum stances relied upon by the prosecut ion do not  form  chain of 

events;  it  ought  to have seen that  there was no intent ion on the part  

of the accused to kill the deceased;  the evidence of P.W.1 would show 

that  she was not  present  at  the scene and the sam e was not  

considered by the Court  below;  as per the evidence of P.Ws.1 to 4 and 

P.W.10, the accused was suffer ing with m ental illness by the date of 

incident  and was not  in a posit ion to know the nature of the act  that  he 

was com m it t ing and the Court  below ought  to have considered the 
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sam e and acquit ted the appellant . Based on the above, the appellant  

seeks this Court  to set  aside the judgm ent  of the Court  below.   

 

4. Heard the counsel for the appellant  and the learned Public 

Prosecutor. 

 

5. The counsel for the appellant  contends that  the evidence of the 

prosecut ion witnesses would show that  the accused was suffer ing from  

m ental illness and hence, has to be acquit ted by invoking Sect ion 84 

I PC. Except  the above subm ission, no tenable argum ent  was m ade 

with regard to the accused not  com m it t ing the offence. 

 

6. Learned Public Prosecutor, on the other hand, contends that  the 

burden of proof that  the accused falls under the general except ion 

under Sect ion 84 I PC is clearly on the accused, which he failed to 

discharge and hence, Sect ion 84 I PC cannot  be invoked to give benefit  

to the accused. 

 

7. Based on the argum ents and the evidence, we propose to fram e 

the following points for considerat ion:   

 

1.  Whether the accused is ent it led to the benefit  under 

Sect ion 84 I PC and whether he was successful in 

discharging the burden of proving that  he was insane 

at  the t im e of com m it t ing the offence. 

 

2.  Whether the judgem ent  of the t r ial court  can be 

sustained. 

 

3.  To what  result  
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POI NT No .1 :  

8. Start ing with the report  given by the com plainant , who is 

exam ined as P.W.1, the plea of insanity can be exam ined. P.W.1 is the 

wife of the deceased and the m other of the accused. I n Ex.P1 she 

states that  since the accused was insane since five years pr ior to the 

date of the incident ,  his wife left  him  along with her children. Since 

that  date, the accused has been staying along with P.W.1 and he was 

not  at tending any work. He takes food, whenever it  is served to him  

and he roam s in the st reets. On 07.11.2011 when the deceased was 

sit t ing in front  of their  house, suddenly the accused brought  a ‘Matchu 

Kat t i’ and hacked the deceased. From  the report  it self,  it  is evident  

that  the accused was insane since five years pr ior to the incident . 

 

 I n the evidence, P.W.1 slight ly im proved the version reflected in 

Ex.P1 and states that  the accused used to pick up quarrel with her and 

her husband, on the ground that  they were not  providing food to him  

and that  they were not  br inging his wife to the house for m arital life.  

I n the cross-exam inat ion, she states that  the wife of the accused left  

him  on the ground that  he was suffer ing from  m ental illness and that  

he was having m ental illness on the date of the incident . He was not  in 

a posit ion to know as to what  he was doing on the date of the incident .  

There was no galata between the accused and the deceased prior to 

the date of the incident . She did not  go and give report  to the police 

after the incident  but  she states that  the police obtained her thum b 

im pression at  her house and she does not  know the contents of the 

report . Her evidence does not  reflect  the conduct  of the accused after 

the incident . She only states that  one Anna Dorai,  who cam e to the 
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spot  on hearing the cr ies, snatched the knife used by the accused and 

threw it  at  the scene of offence.  

 

10. P.W.2 is the younger sister of the accused. She is not  an eye 

witness for the incident . She only cam e to know about  the incident ,  

after it  occurred, through one Subram anyam , who, in turn, got  the 

inform at ion from  one som eone from  RKVB Pet  village. Speaking about  

the m ot ive, she states that  the accused bore grudge against  her 

parents for not  providing food and for not  br inging his wife to their  

house for m arital life. I n the chief exam inat ion, she does not  speak 

about  the m ental condit ion of the accused but  in the cross-

exam inat ion, she states that  the accused used to suffer from  m ental 

illness during the days of the incident  and he also had m ental illness 

even after the incident  and he used to behave in an abnorm al way 

whenever he was having m ental illness, by throwing away the food, 

hurling stones and cut t ing papers. She also stated that  the accused 

used to com e to her house and stay there for a few days and leave the 

house, without  inform ing him . He never used to go to any other place, 

except  to her house and the house of her m other. The reason for the 

wife of the accused leaving him  is stated to be her inabilit y to bear the 

m ental behaviour of the accused. She states that  the accused never 

asked her about  his wife and never asked her parents about  his wife. 

  

11. P.W.3 is an independent  witness and neighbour of P.W.1. He 

states about  the wife of the accused leaving him . According to him , the 

accused used to wander for som e t im e. On the date of the incident ,  he 

was at  his house and on hearing cr ies, from  the house of P.W.1, he 

went  to the spot  and saw the deceased lying in bleeding injur ies. He 
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saw the accused holding a knife and the accused threw away the knife 

at  the scene of offence. They took the deceased to the hospital. He 

further states that  the accused asked P.W.1 and the deceased to br ing 

his wife and children but  they did not  respond, due to which the 

accused bore grudge against  them . He also does not  speak about  the 

conduct  of the accused and whether he was at  the spot  or whether he 

left  the spot  after the incident .   

 I n the cross-exam inat ion, he states that  he does not  have 

personal knowledge about  the accused asking his parents to br ing his 

wife and children. He also adm its that  he did not  state to the police 

about  the said fact  and about   the accused bearing grudge against  his 

parents. The m ental illness of the accused is also spoken to by P.W.3. 

He states that  the accused was m entally ill by the date of the incident  

and he used to behave in an abnorm al way.    

 

12. P.W.4 is another independent  witness and is a neighbour to 

P.W.1. I n the chief exam inat ion, she states that  the accused used to 

m ove like a m entally ill person and the wife of the accused left  him  on 

account  of m ental illness of the accused. On the date of the incident ,  

she went  to the house of P.W.1 and saw the deceased with bleeding 

injur ies. She does not  speak about  the presence or absence of the 

accused at  the scene of the offence. She was, however, declared 

host ile by the prosecut ion. 

 

13. P.W.5 is the husband of P.W.4. He also states the sam e facts as 

stated by P.W.4 and does not  speak about  the presence or absence of 

the accused at  the spot . He was also declared host ile. The other 

witnesses are:  P.W.6,   witness for inquest , P.W.7,  witness for the 
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scene of offence panchanam a and the seizure of M.Os.1 and 2, which 

are plast ic chair and Matchu Kat t i,  P.W.8, witness for the confession 

m ade by the accused, P.W.9, Professor, Departm ent  of Forensic 

Medicine, S.V. Medical College, Tirupat i,  who conducted post -m ortem  

exam inat ion on the dead body of the deceased and found sutured 

wound of 3 cm s long over r ight  parieto occipital region of head, 

sutured wound of 4 cm s long over left  fronto tem poral region of head 

and incised wound of 3 x 1 cm  bone deep oblique over back of r ight  

hand, over base of index and m iddle fingers. The internal injur ies, as 

spoken to by P.W.9, are a rectangular bone chip of 4 x 2 cm s 

separated from  r ight  half of the occipital bone of skull with a 

corresponding cut  in the r ight  occipital lobe of brain;  C shape cut  of  

5 cm s long over left  half of the frontal bone and diffused subarchoid 

haem orrhage over brain and the injur ies are stated to be ante-m ortem  

in nature. P.W.10 is the SI  of Police, at  the relevant  point  of t im e, 

 who registered the case and conducted part  of invest igat ion. P.W.11 

is the I nspector of Police, at  the relevant  point , who conducted the 

rem aining part  of the invest igat ion and filed a charge sheet . 

 

14. The above evidence m akes it  clear that  it  is the accused,  

who hacked the deceased and caused his death. The evidence of 

P.Ws.1 to 5 would prove that  the accused was m entally ill by the date 

of the incident . Now it  has to be exam ined whether the above evidence 

would suffice to hold that  the accused was m entally ill.  Apart  from  

that , the observat ion m ade by the Court  below that  before fram ing of 

the charges, on seeing the behaviour of the accused, the Court  below 

forwarded the accused to a Psychiat r ist  to know whether he was 
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suffer ing from  m ental illness or not  and the accused was t reated for  

som e t im e in Governm ent  Hospital for Mental Care, Hyderabad and he 

was discharged by discharge com m it tee as his m ental illness was 

cured, also bears im m ense relevance. The Court , in the judgm ent , 

notes that  from  the record it  was clear that  by the date of arrest , the 

accused was not  at  all insane. The Court  gathers the said fact  from  the 

evidence of P.W.11, who stated that  when he effected the arrest  of the 

accused, the m ental condit ion of the accused was stable. 

 

15. The evidence of P.W.11 does not  seem  to be based on any 

cr it ical exam inat ion with regard to the condit ion of the accused.  

The evidence of P.Ws.1 to 5 coupled with the fact  that  the Court  below 

could observe som e abnorm ality in the behaviour of the accused at  the 

t im e of fram ing charges, would only suggest  that  P.W.11 was not  keen 

on assessing the m ental condit ion of the accused, on the date of 

arrest .   

 

16. The High Court  of Gauhat i in ABUL LATI F v . STATE OF 

ASSAM
1  has validly highlighted the im possibilit y involved in an insane 

accused discharging the burden of proof, that  he is insane. I n the said 

case also, the prosecut ion adm it ted that  the accused was a lunat ic.  

I n this case also, by vir tue of the fact  that  insanity of the 

accused is m ent ioned in the report , Ex.P1 and that  P.W.1 spoke about  

the said insanity in her chief exam inat ion, the case of the prosecut ion 

stands to be that  the accused was insane as on the date of incident .    

                                                            

1 1981 CRI.LJ. 1205 
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I n the above decision, it  was held that  it  is not  just ice to 

dem and the proof of the insanity from  a person just  recovered from  

m ental derangem ent  and to dem and him  to establish his m ental 

facult ies at  the t im e of the offence. I t  further held that  the insanity 

m ay be established by preponderance of probabilit ies on the basis of 

som e features, gleaning from  the conduct  of the accused, which point  

to a reasonable doubt  that  he had acted under circum stances set  forth 

in Sect ion 84. Point ing to Sect ion 106 of the Evidence Act , it  held that  

Sect ion 106 of the Evidence Act  seem s to be som ewhat  harsh to prove 

insanity. The Court  held that  Sect ion 6 I PC m ust  be t reated as a 

proviso to Sect ion 106 of the Evidence Act , which im posed obligat ion 

on the Court  as well,  to consider the cases of except ions on its own, 

insofar as it  relates to burden of proving legal insanity. An interest ing 

observat ion m ade by the Court  is that  ‘Special Knowledge’ envisaged 

in Sect ion 106 of the Evidence Act  is always im paired due to m ental 

derangem ent . I t  was further held that  that  where the prosecut ion 

adm it ted that  the accused was an insane person at  the t im e of the 

occurrence, the burden of proof is on the prosecut ion to establish that  

the accused had feigned m adness.  

 

17. We find absolute rat ionality in the observat ions m ade by the 

Gauhat i High Court . A person, who is insane, cannot  be called upon to 

prove that  he is insane. Sect ion 106 of the Evidence Act  speaks about  

the proof of fact , which is within the special knowledge of a person.  

As r ight ly observed by the High Court  of Gauhat i, in the aforesaid 

decision, when the knowledge itself is im paired by vir tue of the 

insanity, a person cannot  be im puted with possession of special 
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knowledge. Apart  from  that , we opine that  insanity is not  a fact , which 

can be within the knowledge of the person, who is insane, but  his 

insane behaviour, which can be observed by outsiders, in fact  becom es 

the knowledge of the persons, who observe his insane behaviour and 

which can be spoken to by any person, who witness such behaviour 

and with a prudent  person’s understanding and assessm ent  of things, 

can com e to a conclusion that  a person is insane. I t  som ehow does not  

sound sane to call upon the accused to prove his insanity, the basic 

feature of which is loss of faculty of knowledge. Only possibilit y of the 

accused being able to take the burden is,  when he regains his m ental 

faculty of knowledge and com es to know that  he was som et im e back 

insane and com m it ted the offence during such t im e. Even in such 

case, unless therre is som e record of his m edical t reatm ent , he will 

have to probably gather evidence only in the form  of witnesses who 

can test ify about  his insane behaviour,. 

 

18. The High Court  of Kerala in PARAPUZHA THANMBAN v . 

STATE OF KERALA
2
 also dealt  with a case in which the accused was 

pleaded to be insane. I t  observed as follows:  

“The provision contained in S.84, I .P.C., being an 

except ion, the burden is on the defence to establish 

insanity in view of the provisions contained in S.105 of 

the Evidence Act .  However, it  is not  absolutely necessary 

that  the defence m ust  put  forward specifically a 

content ion of insanity. The circum stances em erging from  

the prosecut ion evidence m ay, indicate that  the person 

m ust  have been suffer ing from  insanity and in such a 

case, the accused is ent it led to get  the benefit  of doubt .  

                                                            

2 1989 CRI.LJ. 1372 
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The burden which rests on the accused is however not  

higher than that  which rests upon a party in a civil 

lit igat ion.  The m aterials placed before the Court  m ay not  

som et im es be sufficient  to discharge the burden under 

S.105 of the Evidence Act .  However, it  m ay raise a 

reasonable doubt  in the m ind of the court  as regards one 

or the other of the necessary ingredients of the offence 

itself, either actus reus or m ens rea.   I f it  raises a 

reasonable doubt  in the m ind of the Court  whether the 

accused had the m ens rea required for the offence, 

accused would be, ent it led to the benefit  of doubt .  I n 

such an event , product ion m ust  be taken to have failed to 

prove the guilt  of the accused beyond reasonable doubt .   

Behaviour antecedent , at tendant  and subsequent  to the 

event  m ay be relevant  in finding the m ental condit ion at  

the t im e of the event , but  not  those rem ote in t im e. I f it  

com es to the not ice of the invest igat ing officer that  the 

accused had as previous history of insanity, it  is the duty 

of the invest igat ing officer to invest igate the m ental 

condit ion of the accused and place the m aterial before the 

Court .  

 

 The above posit ion obligates the I nvest igat ing Officer, to whose 

not ice the insanity of the accused is brought , to invest igate the m ental 

condit ion of the accused and place the m aterial before the Court .   

I n this case, from  the fact  that  the com plaint  it self contains a recital of 

insanity of the accused, the evidence of the I .O., as P.W.11, would 

only reflect  his negligence and perfunctory at t itude, in invest igat ing 

the m at ter. Apart  from  not  discharging the obligat ion that  is thrown on 

him , taking note of the said fact  and invest igat ing into it ,  he callously 

deposes before the Court  that  the accused is m entally stable as on the 

date of arrest . The Kerala High Court , in the aforesaid decision, relied 

on a decision of the Suprem e Court  in BHI KARI  v . STATE OF UTTAR 



  13 

 

PRADESHG [ 1966 CRI  LJ 63]  wherein the Suprem e Court  observed as 

under:  

“There is no doubt  that  the burden of proving an offence 

is always on the prosecut ion and that  it  never shifts. I t  

would, therefore, be correct  to say that  intent ion, when it  

is an essent ial ingredient  of an offence, has also to be 

established by the prosecut ion. But  the state of m ind of a 

person can ordinarily only be inferred from  

circum stances. Thus if a person deliberately st r ikes 

another with a deadly weapon, which according to the 

com m on experience of m ankind is likely to cause an 

injury and som et im es even a fatal injury depending upon 

the quality of the weapon and the part  of the body on 

which it  is st ruck, it  would be reasonable to infer that  

what  the accused did was accom panied by the intent ion 

to cause a kind of injury which in fact  resulted from  the 

act . I n such a case the prosecut ion m ust  be deem ed to 

have discharged the burden which rested upon it  to 

establish an essent ial ingredient  of the offence, nam ely 

the intent ion of the accused in inflict ing a blow with a 

deadly weapon. Sect ion 84 of the Penal Code can no 

doubt  be invoked by a person for nullify ing the evidence 

adduced by the prosecut ion by establishing that  he was at  

the relevant  t im e incapable of knowing the nature of the 

act  or that  what  he was doing was either wrong or 

cont rary to law. Now it  is not  for the prosecut ion to 

establish that  a person who st r ikes another with a deadly 

weapon was incapable of knowing the nature of the act  or 

knowing that  what  he was doing was either wrong or 

cont rary to law. Everyone is presum ed to know the 

natural consequences of his act . Sim ilar ly everyone is also 

presum ed to know the law. These are not  facts which the 

prosecut ion has to establish.”  
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19. I n this case, by vir tue of the fact  of insanity of the accused 

being probabilized, if not  proved, by the evidence of P.Ws.1 to 5,  

it  is for the prosecut ion to prove that  the accused hacked the deceased 

with the required intent ion of causing his m urder and that  he was 

aware of the natural consequences of his act . The prosecut ion did not  

discharge the onus that  has shifted on to it  by vir tue of the evidence of 

P.Ws.1 to 5. 

 

20. We have a decision of the Suprem e Court  in DEVI DAS LOKA 

RATHOD v . STATE OF MAHARASHTRA
3  which also relied on it s 

earlier decision in RATAN LAL v . STATE OF MADHYA PRADESH   

[ AI R 1971 SC 778] . I n the said case also the accused was taken into 

custody and charge sheet  was filed. The t r ial Court  visited the pr ison 

and adm inist rat ion of certain drugs was recorded and the im pression 

of the Doctor that  the pat ient  is psychot ic and needs cont inuat ion of 

t reatm ent  was also taken note of. The plea that  the accused was 

m entally stable was considered, by observing that  m erely because five 

years later in the witness box the witness m ay have stated that  there 

was no com plaint  from  the police with regard to the conduct  of the 

appellant  in custody, it  cannot  be said that  the accused was m entally 

fit .  I t  observed that  the t r ial Judge m anifest ly erred in his conclusion 

with regard to the m ental state of the appellant  at  the t im e of 

occurrence, by test ing it  on the touchstone of the present  dem eanour 

in Court  and present  conduct  of the appellant , without  any reference to 

the m edicat ion that  was being provided to the appellant  while in 

custody. By vir tue of the decision in RATAN LAL’s case (supra) ,   

                                                            

3 AIR 2018 SC 3093 
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the Suprem e Court  has set t led the law that  the crucial point  of t im e at  

which unsoundness of m ind should be established is the t im e when the 

cr im e is actually com m it ted and the burden of proving this lies on the 

accused. The Suprem e Court  also relied on it s earlier decision in 

DAHYABHAI  CHHAGANBHAI  THAKKAR v . STATE OF GUJARAT 

[ (1964)  7 SCR 361]  wherein it  was laid down that  there is a rebut table 

presum pt ion that  the accused was not  insane when he com m it ted the 

cr im e in the sense laid down by Sect ion 84 I PC and the accused m ay 

rebut  it  by placing before the Court  all the relevant  evidence oral,  

docum entary or circum stant ial, but  the burden of proof upon him  is no 

higher than that  rests upon a party to civil proceedings. 

  

Undoubtedly, the state of m ind of the accused at  the t im e of 

com m ission of the offence is to be proved so as to get  the benefit  of 

the except ion. But , the nature of the burden of proof on the accused to 

prove insanity is no higher than that  which rests upon a party to civil 

proceedings i.e. by preponderance of probabilit ies.  

 

21. We see that , in this case, by the preponderance of probabilit ies 

brought  out  through the evidence of P.Ws.1 to 5 and the fact  that  the 

accused was referred to m ental asylum  at  the t im e of fram ing charges, 

the accused stands discharging his burden of proof that  he is m entally 

ill.  At  any rate, the benefit  of doubt , which ar ises from  the failure of 

the prosecut ion to prove that  the accused was m entally stable as on 

the date of the incident  and that  he was aware of the consequences of 

his act , accrues to the accused.  
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22. POI NT NO.2 :  Hence, in view of the above, we are of the opinion 

that  the judgm ent  of the t r ial Court  cannot  be sustained and the 

accused is ent it led to the benefit  of the except ion under Sect ion 84 

I PC. 

 The point  is accordingly answered.  

 

POI NT No .3 :  

 

I n the result , the cr im inal appeal is allowed. The convict ion and 

sentence im posed on the appellant -accused in S.C.No.273 of 2012 

dated 14.03.2013 on the file of the I I I  Addit ional Dist r ict  and Sessions 

Judge, Tirupat i are set  aside. The appellant -accused is acquit ted of the 

offence under Sect ion 302 I PC.  

  We have held that  at  the crucial point  of t im e, the accused was 

of unsound m ind and was incapable of knowing the nature of the act  

or what  he was doing was either wrong or cont rary to law and 

acquit ted the accused. Since the plea of insanity is accepted by us, in 

view of Sect ion 335 of the Crim inal Procedure Code, the accused shall 

not  be set  at  liberty, but  has to be detained in safe custody. Hence,  

in view of the above, we direct  that  the accused shall be detained in 

safe custody in jail and the jail authorit ies shall get  the accused 

exam ined by the concerned Civil Surgeon to ascertain whether the 

accused is fit  for release from  jail,  if he is no longer a secur ity hazard 

to others. The accused, however, m ay be delivered to any relat ive or 

fr iend, if such an applicat ion is m ade by such relat ive or fr iend 

concerned, only on his giving security to the sat isfact ion of the Chief 

Judicial Magist rate, Tirupat i in term s of Sect ion 335 (3)  of Cr.P.C.  
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As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

______________________________ 

THOTTATHI L B. RADHAKRI SHNAN, CJ 

 

 

 

__________ 

T. RAJANI , J 
September 20, 2018 

No t e :   

1.  LR Copy to be m arked. 

2.  Office to dispatch the copy of the judgm ent   

          to the Trial Court  forthwith.  

                        (B/ o )  DSK  
 

 


