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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.8292 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to 

quash the p roc eed ings in C.C.No.9 of 2013 on the file of Princ ipa l 

Spec ia l Judge for CBI Cases a t Gaganviha r, Hyderabad , reg istered  

for the offenc es under Sec tion 7 of Prevention of Corrup tion Ac t, 

1988, on the ground  tha t the sanc tion ac c orded  for p rosec ution of 

this petitioner by Ra ilway Divisiona l Manager is inc ompetent in view 

of the c irc ula rs issued  by the Ra ilway Department. 

  

Ac c ord ing to the petitioner, the entire tria l is c omp leted  sinc e 

the matter perta ins to the year 2013, exc ep t advanc ing a rgument 

and  p ronounc ing judgment by the Court. At this stage, the 

petitioner approac hed  this Court questioning the lega lity and  

va lid ity of the sanc tion ac c orded  by the authorities to p rosec ute 

this Petitioner by exerc ising  power under Sec tion 19 of the 

Prevention of Corrup tion Ac t.  

 

Learned  Spec ia l Pub lic  Prosec utor for CBI c ontended  tha t the 

va lid ity of the sanc tion c annot be dec ided  by this Court by 

exerc ising  power under Sec tion 482 Cr.P.C. and  p lac ed  relianc e on 

a  judgment reported  in Dinesh Kumar v Chairman, Airport Authority 

of India and another1  and  on the strength of the p rinc ip le la id  

down by the Apex Court, he requested  this Court to d ismiss the 

petition.  

 

                                                 
1
 (2012) 1 SCC 532 
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The ma in ground  ra ised  in the petition is about the 

c ompetenc y to grant sanc tion for p rosec ution of this petitioner by 

exerc ising  power under Sec tion 19 of the P.C. Ac t. A Letter No.52-

E/ O/ 31 E (D&A) was issued  by the Northern Ra ilway and  ac c ord ing 

to it, the Genera l Manager sha ll be c onsidered  to be the 

appointing  authority for sta ff in Class-III and  IV c a tegories as a lso 

semi-skilled , skilled  and  a rtisan sta ff where rec ords or appointment 

letters to show the ac tua l appointing  authority of suc h sta ff a re not 

ava ilab le. Ac c ord ing ly, the punishment of 

d ismissa l/ remova l/ c ompulsory retirement from servic e c annot be 

inflic ted  on suc h sta ff by an authority lower than the Genera l 

Manager. 

  

A bear read ing of the Letter, only the Genera l Manager is 

c ompetent person to remove or take d isc ip lina ry ac tion under the 

Rules and  he is the c ompetent person to ac c ord  sanc tion for 

p rosec ution, ac c ord ing to the petitioner. But, in view of the 

Judgment of the Apex Court in Dinesh Kumar’ s supra , the va lid ity of 

sanc tion c an be dec ided  by the tria l Court a lone, but not by the 

High Court sinc e the c ognizanc e was a lready taken aga inst the 

appellant by the tria l Court and  leaving it open the question of 

va lid ity of the sanc tion by the authorities to the tria l Court, the Apex 

Court d ismissed  the petition filed  by the sa id  Dinesh Kumar.  

 

In the p resent c ase, the c ognizanc e of the offenc e was taken 

aga inst this petitioner and  p roc eeded  with the tria l and  a t the stage 

of a rgument, a  transfer petition was a lleged ly filed  for withd rawing 

and  transfer of the c ase to some other Court and  a lso c ome up 
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with this petition questioning  the va lid ity of sanc tion for p rosec ution 

passed  by the authorities referred  above and  suc h question c annot 

be dec ided  a t this stage in view of the law dec la red  by the Apex 

Court in Dinesh Kumar.  Therefore, leaving it open to the petitioner 

to ra ise suc h c ontention i.e., the va lid ity of sanc tion for p rosec ution 

aga inst this petitioner before the tria l Court during  a rgument, the 

p resent is liab le to be d ismissed .  

 

Ac c ord ing ly, this Crimina l Petition is d ismissed  a t the stage of 

admission itself.  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  14-08-2018 

eha  
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CRIMINAL  PETITION No.8292 of 2018  
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