
 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.19561 of 2007 

 

ORDER: 

  This writ petition is filed  seeking the following relief: 

 “ To issue a  writ, order or d irec tions one in the 

na ture of writ of Mandamus by c a lling  for the 

rec ords rela ting  to the issuanc e of Memo No.GM 

(Per)/ AS(Per)/ PO(DC-I)/ 388-c 5/ 2007-1 d t.18.8.07 

of the respondent and  a fter perusing the rec ords 

dec la re tha t the p roposed  enhanc ement of 

punishment from reduc tion in rank to lower post 

i.e.UDC to d ismissa l from servic e as well as the 

punishment  of demotion as initia l awarded  to 

the petitioner as a rb itra ry, illega l, unjust, vio la tive 

of p rinc ip les of na tura l justic e and  c onsequently 

set aside the punishment of demotion and  the 

p roposed  punishment of d ismissa l from servic e 

with a ll c onsequentia l benefits and  pass suc h 

other order or orders may deem fit and  p roper in 

the interest of the justic e.”  

 

 Heard  Sri C.M.R.Velu, lea rned  c ounsel for the petitioner and  

Sri R.Vinod  Reddy, lea rned  stand ing c ounsel for the respondent. 

 It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as L.D.C. on 8.11.1983 in the former Andhra  Pradesh 

Sta te Elec tric ity Board  on c ompassiona te grounds and  p romoted  as 

U.D.C. on 18.12.1993. He was further p romoted  as J.A.O. on 

1.9.2003. While he was working  as J.A.O., the respondent had  issued  

c harge sheet during  the year 2005 framing the following two 

c harges: 
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 “ (i) He fa iled  to exerc ise effic ient c ontrol and  

supervision over the subord ina te sta ff i.e. high va lue 

b illing  c lerk and  fa iled  to exerc ise rec onc ilia tion of 

c red it JE’s with referenc e to the JEs report of in-house 

c omputer every month. 

         (ii) Due to his fa ilure some unauthorized  c red it 

JE’s were posted  to the c onsumer to the tune of 

Rs.22,20,673/ -.”  

 

          The petitioner had  submitted  his exp lana tion denying the 

c harges. Not sa tisfied  with the exp lana tion submitted  by the 

petitioner, Enquiry Offic er was appointed  to c onduc t a  deta iled  

enquiry. The Enquiry Offic er c onduc ted  enquiry and  submitted  

report   on 17.3.2006 hold ing  tha t the c harges aga inst the petitioner 

were p roved . Based  upon the enquiry report, the d isc ip lina ry 

authority had  imposed  a  punishment of reduc tion in rank to lower 

post of U.D.C. from the post of J.A.O. vide proc eed ings da ted  

25.11.2006. Cha lleng ing the same, the petitioner had  p referred  

appea l to the appella te authority on 28.2.2007 and  the appella te 

authority vide p roc eed ings da ted  18.8.2007 while rejec ting  the 

appea l p referred  by the petitioner d irec ted  him to show c ause as 

to why the punishment of reduc tion in rank to  lower post of U.D.C. 

be rejec ted  and  the punishment be mod ified  as d ismissa l from 

servic e as per the orders of the Government in G.O.Ms.No.2 da ted  

4.1.1999.  It has been further c ontended  by the petitioner tha t the 

c harges leveled  aga inst the petitioner a re only derelic tion of duty 

but not misappropria tion of funds and  tha t G.O.Ms.No.2 da ted  

4.1.199 has to be app lied  only in c ases of b ribery and  c orrup tion  

but not in a  c ase where derelic tion of duty and  other c harges a re 

leveled  and  the appella te authority was not right in rejec ting  his 
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appea l and  p roposing to impose enhanc ed  punishment of d ismissa l 

through impugned memo da ted  18.8.2007 and , therefore the same 

is liab le to be set aside. Henc e, the writ petition. 

 Learned  stand ing c ounsel appearing  for the respondent 

would  c ontend  tha t the appella te authority had  rightly rejec ted  the 

appea l p referred  by the petitioner and  the appella te authority has 

power to enhanc e the punishment if the punishment imposed  by 

the d isc ip lina ry authority is not c ommensura te to the c harges. Sinc e 

the d isc ip lina ry authority had  imposed  lesser punishment for the 

p roven misc onduc t, the appella te authority had  enhanc ed  the 

punishment. 

 This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the appella te authority 

ought not to have exerc ised  the power of enhanc ing the 

punishment taking  into ac c ount G.O.Ms.No.2 da ted  4.1.1999. Para -

2 of the impugned memo da ted  18.8.2007 would  d isc lose the 

find ing of the enquiry offic er, whic h reads as fo llows: 

 “ 2.  The Enquiry Offic er in his enquiry report had  

c onc luded  tha t the following c harges a re estab lished  

aga inst Sri Ch.Shankar Rap . JAO and  held  p roved . 

 (i) He fa iled  to exerc ise effic ient c ontrol and  

supervision over the subord ina te sta ff i.e.high va lue 

b illing  c lerk and  fa iled  to exerc ise rec onc ilia tion of c red it 

JE’s with referenc e to the JEs report of in-house 

c omputer every month. 

(ii) Due to his fa ilure some unauthorized  c red it JE’s were 

posted  to the c onsumer to the tune of Rs.22,20,673/ -.”  
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A perusa l of the above find ing of the enquiry offic er would  d isc lose 

tha t there is no p roven misc onduc t of b ribery or misappropria tion 

and  the appella te authority was not right in p roposing to enhanc e 

the punishment in terms of G.O.Ms.No.2 da ted  4.1.1999 and , 

therefore, the impugned  memo da ted  18.8.2007 is liab le to be set 

aside. It is a lso b rought to the notic e of this Court tha t the petitioner 

is about to retire within one month. 

 Ac c ord ing ly, the Writ Petition is a llowed  and  the impugned  

Memo.No. GM (Per)/ AS(Per)/ PO(DC-I)/ 388-C5/ 2007-1 d t.18.8.07 of 

the respondent is set aside. No order as to c osts. 

        Consequently, misc ellaneous petitions pend ing , if any, sha ll 

stand  c losed . 

 

 ______________________________
  ABHINAND KUMAR SHAVILI, J 

 

Da ted : 20/ 08/ 2018 

lkv 
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