
 HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P.No.1699 OF 2018, W.A.No.1278 OF 2018 

& 

W.P.No.27538 OF 2018 

 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 
 Heard  Mr.Vedula  Venka ta  Ramana , lea rned  Senior Counsel for 

petitioner in C.R.P.No.1699 of 2018 and  appellant in W.A.No.1278 of 

2018 and  Mr.V.Ravi Kumar for respondent in C.R.P.No.1699 of 2018 and  

W.A.No.1278 of 2018 and  petitioner in W.P.No.27538 of 2018. 

 

 The sub jec t ma tter of these three c ases is one and  the  

same.  The writ petition and  the writ appea l a re offshoot of the order 

in C.M.A.No.11 of 2017 on the file of the Senior Civil Judge, Huzarabad .  

C.R.P.No.1699 of 2018 is filed  c ha lleng ing the order of tempora ry 

injunc tion granted  in C.M.A.No.11 of 2017. 

 

 For c onvenienc e, the parties a re referred  to as p la intiff and  

defendant.  Respondent in C.R.P.No.1699 of 2018 filed  O.S.No.187 of 

2016 in the Court of the Junior Civil Judge a t Huzurabad  for perpetua l 

injunc tion restra ining  the defendant/ revision petitioner herein from 

interfering with p la intiff’ s possession enjoyment of  

p la int sc hedule p roperty c onsisting  of Ac s.4-20 Gts in Sy.No.312  

a t Garepa lli, Somaram Village of Venkapa lli-Sa idapur Manda l.   

The respondent filed  I.A.No.729 of 2016 for tempora ry injunc tion 

pend ing suit.  The c ase of respondent/ p la intiff as averred  in the p la int 

is:   

 Tha t p la intiff is the pa ttadar and  possessor of land  an extent of 

Ac s. 8-36 Gts in Sy.No.312 of Garrepa lly of Somaram Village of 
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Venkepa lli Village of Sa idapur Manda l; tha t the sa id  extent was 

orig ina lly owned  by his fa ther; tha t ac c ord ing to dec ree in O.S.No.334 

of 1967 on the file of the Distric t Munsif, Huzurabad , the extent, 

referred  above, in Sy.No.312 was a llotted  to the p la intiff;  tha t the 

sub jec t ma tter of suit is an extent of Ac s.4-20 Gts; tha t p la intiff 

mortgaged  the p roperty to LSCS Limited , Sa idapur on 02.04.1991 and  

on 27.08.2012 released  it and  sinc e then he is in c onstruc tive 

possession; tha t the defendant, who is his elder b rother’ s son, in 

c ollusion with his fa ther by c rea ting  bogus doc uments, is trying  to 

oc c upy the suit sc hedule p roperty and  got entered  his name in the 

revenue rec ords; tha t p la intiff on c oming to know of the same filed  

appea l before the Revenue Divisiona l Offic er Kariminagar for 

rec tific a tion of wrong entries and  the appea l is pend ing; tha t p la intiff 

sold  an extent of Ac s. 2-00 to one Gadde Kanaka iah and  a lso sold  

Ac s.0-30 Gts to one Lasma iah.  The p la intiff ra ised  c otton c rop  and  the 

defendant has no right or interest in the suit sc hedule p roperty. 

 

 On the other hand , the revision petitioner/ defendant denied  

the materia l averments in the p la int and  further relied  as follows: 

 Tha t O.S.No.334 of 1967 was filed  seeking dec la ra tion of title in 

respec t of some lands shown in the sc hedules therein on wrong advise 

though the sa id  lands a re joint family p roperty; tha t a ll the und ivided  

joint family lands a re shown in the sc hedule of the sa id  suit and  the 

dec ree in respec t of joint family lands is not va lid  under law; tha t the 

dec ree da ted  28.07.1967 in O.S.No.334 of 1967 was nomina l and  not 

ac ted  by the pa rties and  they c ontinue in joint possession of the lands 

shown in the sa id  suit even a fter the dec ree; tha t the p la intiff a fter 

selling  the extents mentioned  in the p la int is left with only Ac s.1-30 Gts 
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of land  and  he had  fa lsely filed  the suit in respec t of Ac s. 04-20 Gts of 

land ; tha t a fter pa rtition of the joint family p roperties, p la intiff, fa ther of 

defendant and  another b rother of p la intiff by name Damodhar Reddy 

dec ided  to further pa rtition their shares and  ac c ord ing ly, p la intiff was 

a llotted  Ac s. 04-20 Gts in Sy.No.312 a long with other lands and  the 

rema ining  Ac s.4-16 in Sy.No. 312 was a llotted  to Damodhar Reddy 

and  sinc e then they a re in c ontinued  and  separa te possession of the 

lands; tha t the name of p la intiff was entered  in revenue rec ord  to 

extent of Ac s.4-20 Gts in Sy.No.312 and  so a lso other lands; tha t 

p la intiff was issued  passbook in respec t of the above extent and  not 

Ac s. 8-36 Gts; tha t p la intiff is p resently in possession of Ac s. 01-30 Gts 

but not Ac s. 04-20 Gts in Sy.No.312; tha t p la intiff filed  the p resent suit 

with a  mala  fide  intention in respec t of Ac s. 04-20 Gts in Sy.No.312 

g iving  the boundaries whic h perta in to land  an extent of Ac s. 04-16 

Gts, purc hased  by defendant; and  tha t defendant is in peac eful 

possession and  enjoyment of Ac s. 04-16 Gts in Sy.No.312 with the 

boundaries shown in the suit sc hedule. 

 

 The tria l Court c onsidered  prima  fac ie  c ase, ba lanc e of 

c onvenienc e and  irreparab le injury while dec id ing whether the 

p la intiff is entitled  for tempora ry injunc tion or not and  found  tha t the 

p la intiff is not entitled  for tempora ry injunc tion and  ac c ord ing ly 

d ismissed  I.A.No.729 of 2016.  The p la intiff filed  C.M.A.No.11 of 2017 

aga inst the order in I.A.No.729 of 2016 da ted  01.06.2017.   

On 09.02.2018, the appella te Court a llowed  C.M.A.No.11 of 2017.  

Henc e, the revision. 
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 During  the pendenc y of the revision, the p la intiff filed  

W.P.No.27538 of 2018 for a  d irec tion to g ive polic e p rotec tion pursuant 

to and  in terms of the order da ted  09.02.2018 in C.M.A.No.11 of 2017.  

The lea rned  Sing le Judge on 13.08.2018 granted  interim d irec tion.  

Henc e, W.A.No.1278 of 2018 is a t the instanc e of defendant.  On 

25.09.2018, this Court has suspended  the order granting  polic e 

p rotec tion to p la intiff.  In the above c irc umstanc es, the c ounsel 

c onsent to c onsidering  and  d isposing of the revision and  the result 

therein would  have bearing  on the writ petition and  the writ appea l as 

well. 

 

 Mr.Vedula  Venka ta  Ramana, by read ing the averments in the 

p la int, c ontends tha t the p la int is p resented  without c ause of ac tion, 

the p la int is silent on exc lusive or ac tua l possession enjoyed  by the 

p la intiff, how and  when the p la intiff has got exc lusive title to suit 

sc hedule p roperty whic h is in an extent of Ac s.04-20 g ts in Sy.No.312. 

Neither there is a  p lea  of exc lusive possession nor a  find ing rec orded  

by the appella te Court while granting  tempora ry injunc tion. He reads 

eac h one of the pa ragraphs in the order under revision and  c ontends 

tha t tempora ry injunc tion c ould  be granted ; firstly a  find ing on 

possession vis-à -vis p la int sc hedule is c onsidered , rec orded  and  further 

it is found  tha t the p la intiff is in exc lusive possession of p la int sc hedule 

and  there is threa t of interferenc e to suc h possession a t the hands of 

defendants.  He further c ontends tha t prima fac ie  find ing rec orded  

c annot a lso be understood  as c onforming to the doc uments relied  on 

by both the parties. Non-c onsidera tion of a ll the above c irc umstanc es 

warrants setting  aside the order under revision.   
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 Mr.Vedula  Venka ta  Ramana further c ontends with forc e tha t 

the weakness of defendant is no ya rdstic k for dec id ing any one of the 

requirements i.e., prima  fac ie  c ase, ba lanc e of c onvenienc e and  

irreparab le injury in an app lic a tion for g rant of tempora ry injunc tion.  It 

is not the weakness of defendant tha t is determina tive but the prima  

fac ie  c ase i.e., exc lusive possession in the c ase on hand , ba lanc e of 

c onvenienc e etc ., a re for the limited  purpose of g ranting  tempora ry 

injunc tion must be p leaded  and  p roved . 

 

 Mr.Ravi Kumar c ontends tha t the p la intiff derived  title through 

dec ree and  judgment in ea rlier round  of litiga tion. The other exhib its 

evidenc e the enjoyment of p la int sc hedule by p la intiff and  as 

absolute owner he sold  a  portion of land  in Ac s.8-36 Gts in Sy.No.312.  

He relies on the prima fac ie  find ing rec orded  thus: 

 

“ Moreover the suit p roperty is under reg istered  mortgage and  

under the c ontrol of LSCS sinc e 1991 to 2012 and  the sa id  LSCS 

Limited  itself released  the land  through reg istered  release deed  

in the year 2012. In suc h a  c ase how the sa id  simp le pa rtition 

deeds c an bec ome va lid  doc uments for ac quiring  p roperties. 

Moreover the respondent/ defendant herein is c la iming rights 

over the suit p roperties whic h a re reg istered  through 

unreg istered  GPA Holder, wherein unregistered  GPA Holder 

c annot ac quire any right to sa le the p roperty without getting  

the sa id  GPA Reg istered  by the orig ina l owner.  Henc e the 

respondent/ defendant c annot ac quire any right over the 

p roperty purc hased  through unreg istered  GPA Holder.  

However, the orig ina l fac ts will be dec ided  a t the time of tria l. 

In the p resent c ase if the injunc tion is not g ranted  there is every 

likelihood  of d ispossessing of the petitioner/ p la intiff from the suit 

p roperty under guise of a  reg istered  sa le deed  exec uted  by 

unreg istered  GPA Holder.  Henc e p rima  fac ie c ase and  

ba lanc e of c onvenienc e a re in favour of petitioner/ p la intiff 

and  if the respondent is not c urta iled  by a llowing this petition 

then the petitioner/ p la intiff may suffer irreparab le loss.”  
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and  c ontends tha t onc e prima fac ie c ase is ac c ep ted , possession 

follows tha t prima fac ie  c ase is p leaded  and , therefore, he p rays for 

d ismissing  the revision. 

 

 We have perused  the order under appea l.  The entitlement of a  

p la intiff for tempora ry injunc tion is dependant on the p rinc ip les of 

prima  fac ie  c ase, ba lanc e of c onvenienc e and  irreparab le loss.  The 

app lic a tion of these three p rinc ip les is dependant on the fac ts and  

c irc umstanc es as sta ted  by the parties and  the p roof of suc h 

averments. The Court g rants the relief of tempora ry injunc tion 

p rotec ting  the possession of p la intiff from interferenc e by the 

defendant, or men, agents etc .  The possession c la imed   by  p la intiff is 

c onsidered   and   dec ided   while  d isposing  of an app lic a tion filed  for 

tempora ry injunc tion. Prima fac ie  c ase in the c ase on hand  is about 

determining  possession c la imed  by the p la intiff. The  pa raphrasing of 

requirements viz., (1) whether the petitioners have made out a  prima  

fac ie c ase (2) whether the ba lanc e of c onvenienc e is in their favour 

i.e., whether  it  would   c ause  g rea ter  inc onvenienc e  to  them if  the  

injunc tion is not g ranted  than the inc onvenienc e whic h the opposite  

pa rty  would   be  put  to if  the  tempora ry  injunc tion  is  g ranted   and  

(3) whether  the  petitioners  would   suffer irreparab le  injury in the 

order  would   not  be  suffic ient  to  c onc lude  tha t  there  is 

app lic a tion of mind . Further  the first c ond ition is  sine qua  non, a t least 

two  c ond itions  should   be  sa tisfied   by the petitioners  c onjunc tively 

and   a   mere  p roof  of  one  of  the  three  c ond itions  does  not  

entitle   them   to ob ta in  a   tempora ry  injunc tion  in  their  favour  and   

does   not  relieve  the  Court  of  exerc ising   its  d isc retion  lawfully.  

The   exerc ise   of   d isc retion  c an  be  sa id   to  be  lawful   if  the   fac ts  
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p leaded  and  p roved  a re app lied  to these requirements and  a  find ing 

for the purpose of d isposing of I.A is rec orded . The order under 

revision, we a re of the view, does not apprec ia te the fac ts in issue 

between the parties, muc h less rec orded  find ings on prima fac ie c ase 

on whic h strong relianc e is p lac ed  by Mr.Ravi Kumar.  The lea rned  

c ounsel, keep ing in view the na ture of c ontest between the parties, 

have agreed  to send ing the matter bac k to the appella te Court for 

c onsidera tion a fresh in ac c ordanc e with law.  Therefore, without 

examining even the find ings rec orded  by the appella te Court on 

prima  fac ie  c ase, we a re sa tisfied  the order under revision c an be set 

aside, ma tter remitted  to the Senior Civil Judge, Huzurabad  for 

c onsidera tion and  d isposa l in ac c ordanc e with law. 

 

 The c ivil revision petition is a llowed .  The order under revision is, 

ac c ord ing ly, set aside.  C.M.A is restored  to file.  The Appella te Court 

c onsiders and  d isposes of C.M.A in ac c ordanc e with law and  fac ts 

and  c irc umstanc es of the c ase within four weeks from the da te of 

rec eip t of c opy of this order. 

 

 The writ petition and  writ appea l a re c losed  as no further orders 

a re nec essary.  No order as to c osts.  

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing , 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

S.V.BHATT, J 
12th November, 2018 

Lrkm                         


