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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.8186 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to 

quash the p roc eed ings in C.C.No.631 of 2016 on the file of II 

Add itiona l Chief Metropolitan Magistra te, Vijayawada  City, Krishna  

Distric t, on the ground  tha t none of the witnesses sta ted  about the 

involvement of this petitioner/ A.4. 

 

Undoub ted ly, Lws. 1 to 3 d id  not sta te anything  aga inst this 

petitioner.  However, in the sta tements of Lws. 4 to 6 rec orded  by 

Polic e, an a llega tion about involvement of this petitioner in the 

c rime and  c ausing of injuries on the body of the injured  persons, but 

this fac t was heard  by the witnesses on being d isc ussed  by the 

neighbours.  Therefore, the sta tement of Lws. 4 to 6 is heresay 

evidenc e.  However, the a llega tions a re suffic ient to p roc eed  

aga inst this petitioner, but whether the evidenc e of Lws. 4 to 6 c an 

be believed  or not is a  question of fac t to be dec ided  during  the 

c ourse of tria l.  At this stage, the lea rned  c ounsel for the petitioner 

requested  this Court to d ispense with the appearanc e of this 

petitioner before the Magistra te on the da te of ad journments 

exc ep t when his persona l appearanc e is required , but this Court 

c annot exerc ise suc h power under Sec tion 205 Cr.P.C. while 

dec id ing  an app lic a tion filed  under Sec tion 482 Cr.P.C. sinc e it is 

the d isc retion of the tria l Court depend ing upon the gravity and  

seriousness of the offenc e.  Therefore, the petitioner is g iven liberty 
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to file an app lic a tion under Sec tion 205 Cr.P.C. or under Rule 37 of 

Crimina l Rules of Prac tic e before the tria l Court and  on filing  suc h 

app lic a tion, a fter serving  notic e on the respondent, the Magistra te 

is d irec ted  to d ispose of the petition in ac c ordanc e with law within 

a  period  of one week  from the da te of filing  suc h app lic a tion. 

   

Ac c ord ing ly, this Crimina l Petition is d isposed  of a t the stage 

of admission.  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  02-08-2018 

eha  
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