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JUDGMENT: -  

 
 

 This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988, is filed by the appellants-claim ants, challenging the Order, 

dated 13.09.2005, passed in M.V.O.P.No.217 of 2002, by the 

Chairm an, Motor Accident  Claim s Tribunal-cum - I I  Addit ional 

Dist r ict  Judge, East  Godavari at  Kakinada ( ‘the Tribunal’,  for 

brevity) .  

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellants-claim ants would 

contend that  in view of the decision of the Apex Court  in 

Nat ion al  I n su r an ce Com pan y  Lim i t ed  Vs. Bal j i t  Kau r  an d  

o t h er s1 ,  the Tribunal ought  to have directed the 3 rd respondent  

herein/ insurer of the offending vehicle bearing regist rat ion 

No.AI W-4797 to pay the com pensat ion to the claim ants at  the 

first  instance and then recover the sam e from  the owner of the 

offending vehicle.  The Tribunal erred in dism issing the claim  

pet it ion against  the 3 rd respondent - I nsurance Com pany and 

ult im ately prayed to allow the appeal by set t ing aside the order 

under challenge. 

 

4 . On the other hand, the learned Standing Counsel for the 

3 rd respondent- I nsurance Com pany would contend that  the 
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Tribunal r ight ly relied on the decision of the Apex Court  in 

Nat ion al  I n su r an ce Co . Lt d . v s Bom m i t h i  Su b b h ay am m a 

an d  o t h er s2 and dism issed the claim  pet it ion against  the 3 rd 

respondent - I nsurance Com pany holding that  the deceased was 

t ravelling as a gratuitous passenger on the offending lorry 

bearing regist rat ion No.AI W-4797.  I t  is further contended that  

the in view of the decision of the Apex Court  in New  I n d ia  

Assu r an ce Com pan y  Lim i t ed  Vs. Ash a Ran i  an d  o t h er s3 , 

gratuitous passengers t ravelling in a goods vehicle are not  

ent it led to claim  com pensat ion from  the insurer of the offending 

vehicle. 

 

5 . There is no dispute with regard to the assessm ent  and 

grant  of com pensat ion of Rs.1,57,000/ -  with interest  @ 7.5%  

per annum  from  the date of pet it ion t ill the date of deposit  in 

favour of the claim ants.  The dispute is only with regard to 

fastening the liabilit y against  the 3 rd respondent- I nsurance 

Com pany to pay com pensat ion. 

 

6 . The aspect  of the deceased t ravelling in the offending lorry 

bearing regist rat ion No.AI W-4797 as a gratuitous passenger on 

the date of the subject  accident  was elaborately dealt  by the 

Tribunal and a clear finding was recorded in the im pugned order 

to that  effect .  There is nothing to hold that  the deceased was 

not  t ravelling in the offending lorry bearing regist rat ion No.AI W-

4797 as a gratuitous passenger.  I t  is pert inent  to state that  the 

im pugned order was passed on 13.09.2005, i.e., after the 
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decision of the Apex Court  in Ash a Ran i ’s case (3 surpa) .  I n 

Bal j i t  Kau r ’s case (1 supra) , it  was m ade clear that  the 

decisions are prospect ive in nature.  Under these circum stances, 

even a direct ion to pay the com pensat ion to the claim ants at  the 

first  instance and then recover the sam e from  the owner of the 

offending vehicle cannot  be given.  The appeal is devoid of m erit  

and is liable to be dism issed. 

 

7 . I n the result , the appeal is dism issed.  No costs.   

  Pending m iscellaneous pet it ions, if any, shall stand closed.   

 

 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

06 th Septem ber, 2018 
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