
SMT JUSTI CE T. RAJANI  

CRI MI NAL APPEAL No .9 4 8  o f  2 0 0 6  

 

JUDGMENT:  

 

 This appeal is directed against  the judgm ent  of the Addit ional 

Special Judge for SPE and ACB Cases, City Civil Court , Hyderabad in 

CC.No.21 of 2001 dated 18.07.2006 convict ing the appellant -accused 

for the offence under Sect ions 7 and 13(1) (d)  read with Sect ion 13(2)  

of the Prevent ion of Corrupt ion Act , 1988.  

 

2. The facts of the case, br iefly, as reflected in the charge sheet  

are as follows:  

 The accused worked as in-charge M.P.D.O., Talupula, Anantapur 

Dist r ict  from  01.06.1997 to 29.02.2000. The com plainant , who was an 

organizer of Bhagat  Singh Youth Associat ion, applied for loan under 

the Chief Minister ’s Em ploym ent  for Youth Program m e, to start  the 

project  of sheep rearing, in the year 1998. The Dist r ict  

Collector/ Chairm an sanct ioned an am ount  of Rs.20,000/ -  as m argin 

m oney and Rs.50,000/ -  as subsidy to the said youth associat ion and 

the am ount  was credited into the account  of the associat ion held with 

A.D.C.C. Bank, Kadir i.  Apart  from  that , the associat ion deposited 

Rs.20,000/ -  and the bank gave a loan of Rs.10,000/ -  to the 

associat ion. The com plainant  m et  the accused every alternat ive day 

since January 2000 and requested for release of the am ount  for 

purchase of sheep and the accused postponed the m at ter on som e or 

other pretext .  On 16.02.2000, at  about  11 AM, when the com plainant  

m et  the accused in his office and requested for release of the am ount , 

the accused dem anded an am ount  of Rs.3,000/ -  towards br ibe,  
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for release of the m oney, for purchase of sheep. When the 

com plainant  pleaded inabilit y to pay the am ount , the accused reduced 

it  to Rs.2,000/ -  and em phasized that  unless his dem and is com plied 

his work would not  be done. Under unavoidable circum stances,  

the com plainant  agreed to pay the said am ount . But , however, as he 

was unwilling to pay the said am ount , he lodged a com plaint  before 

the DSP, ACB, Anantapur on 16.02.2000 at  5 PM and the DSP 

prepared the t rap proceedings. On the date of t rap i.e. 17.02.2000,  

at  about  10.25 AM, when the com plainant  approached the accused in 

his office, the accused reiterated the dem and and accepted the tainted 

currency notes from  the com plainant . On receiving the pre-arranged 

signal, the t rap party went  inside the office of the accused and 

recovered the tainted am ount  form  him  and the phenolphthalein test  

conducted on him  also yielded posit ive result . After due invest igat ion, 

charge sheet  was laid against  the accused for the offences under 

Sect ions 7 and 13(1) (d)  read with Sect ion 13(2)  of the Prevent ion of 

Corrupt ion Act , 1988.        

 

 The case was taken on file by the Court  below and charges were 

fram ed for the offences under Sect ions 7, 13(2)  read with 13(1) (d)  of 

the Prevent ion of Corrupt ion Act , 1988, which were read over to the 

accused. After recording the plea of not  guilty by the accused and on 

his claim  for t r ial, the Court  below conducted t r ial of the case and 

P.Ws.1 to 9 were exam ined and Exs.P1 to P13 and M.Os.1 to 8  

m arked on behalf of the prosecut ion. The accused denied the evidence 

of the prosecut ion when he was exam ined under Sect ion 313 Cr.P.C 

and got  exam ined D.Ws.1 to 6 and got  m arked Exs.D1 and D2.  
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The Court  below, after considering the m aterial and the evidence on 

record, passed the im pugned judgm ent . 

 

3. The appeal is preferred on the grounds that  the Court  below, 

finding that  even though the accused could not  show any favour to the 

de facto com plainant , convicted the accused;  it  failed to take into 

considerat ion the spontaneous explanat ion given by the accused that  

the am ount  was taken on behalf of one Ut tanna, P.W.6;  it  failed to 

consider that  P.W.6 had developed his version before the Court  and for 

the first  t im e, he t r ied to im plicate the accused which is an after 

thought  and it  failed to see that  the accused has discharged his burden 

under Sect ion 20 of the Prevent ion of Corrupt ion Act . Based on the 

above grounds, the appellant  seeks this Court  to set  aside judgm ent  of 

the Court  below.   

 

4. Heard the counsel for the appellant  and the learned Public 

Prosecutor appearing for the respondent . 

 

5. The counsel for the appellant  raises two defences viz. (1)  that  

no official favour was pending with the accused as on the date of t rap 

or on the date of dem and, as the purchase of sheep is a  

pre-condit ion for the release order and the evidence shows that  sheep 

was not  purchased by the date of the alleged dem and m ade by the 

accused and (2)  that  am ount  received by the accused is on behalf of  

P.W.6, who is Ut tanna, working as an at tender in their office towards 

discharge of loan taken by P.W.1 from  P.W.6.   
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6. The learned Public Prosecutor, on the other hand, subm its that  

the said two defences do not  stand, in the light  of the evidence of 

P.Ws.6 and 3.  

 

7.  Based on the above argum ents and the m aterial on record,  

the following points can be taken up for considerat ion:  

1.  Whether any official favour was pending with the 

accused by the date of dem and or the date of t rap. 

 

2.  Whether the accused could discharge his burden of 

proving that  he accepted the am ount  not  as br ibe but  

otherwise. 

 

3.  Whether the judgm ent  of the Court  below is 

sustainable. 

 

4.  To what  result .  

 

POI NT Nos.1  an d  2 :  

 

8. The content ion of the counsel for the appellant  is that  unless the 

sheep are purchased, the quest ion of the accused issuing release order 

does not  ar ise. 

 

9. The said content ion can be exam ined on the basis of the 

evidence of P.Ws.1, 3 and 4 where the witnesses spoke about  the 

procedure for obtaining the release order. 

 

10. P.W.1 is the organizer of the Bhagath Singh Youth Associat ion, 

Anantapur and on behalf of the associat ion, they applied to the MPDO 

for financial assistance under CMEY schem e. I n the m onth of January 

1999, the M.P.D.O., M.R.O and other officials called them  for interview 

and were interviewed and they were inform ed that  they were selected 

and their  signatures were obtained in the applicat ions and in the 
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agreem ent  in the m onth of April 1999. They were advised to open an 

SB Account  on behalf of the associat ion. They deposited Rs.20,000/ -  

into that  account  and an am ount  of Rs.10,000/ -  was added to their  

account  by the bank. The Dist r ict  Collector sanct ioned Rs.70,000/ -  and 

it  was credited into their  account . The accused directed them  to 

const ruct  a sheep pen and sanct ioned an am ount  of Rs.8,000/ -  

towards the const ruct ion of the sam e, which was done by Y. Ram aiah 

and a cheque was issued in his nam e by the accused. For the select ion 

of sheep, the Veterinary doctor has to purchase the sheep for them , 

from  the sheep owner and the M.P.D.O has to release the cost  of those 

sheep by m eans of a cheque in the nam e of the sheep owner from  

their  associat ion account . He further explained that  the accused has to 

first  issue the release order. The com plainant  has been m eet ing the 

accused every alternat ive day seeking to issue release order.  

On 16.02.200 at  11 AM, he went  and m et  the accused and pleaded 

with him  that  he has been going around him  since 05.01.2000 t ill 

15.02.2000 for the purpose of issuance of release order and as to how 

m any t im es, he can m ake him  go around, for which the accused 

replied that  how m any t im es he m ay roam  around, it  is of no avail,  as,  

if he issues the cheque in the nam e of the sheep owner, he will encash 

it  and give the sheep to them  and they will take the sheep and what  

benefit  would he derive by it .  Saying so, the accused dem anded 

Rs.3,000/ -  as br ibe and asserted that  unless he  br ings the dem anded 

bribe am ount  and pay to him , he will not  issue the release order.  

The com plainant  pleaded with the accused that  they cannot  pay the 

am ount  and after bargaining, the am ount  was reduced to Rs.2,000/ - .  

P.W.1 assured the accused that  he would com e and pay the am ount . 
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The accused insisted that  he shall pay that  am ount  on 17.02.2000 at  

10 AM. As the accused was not  willing to pay the br ibe to the accused, 

on the sam e day i.e. on 16.02.2000, he approached the ACB 

authorit ies and thereafter, on 17.02.2000, the t rap party proceeded to 

the office of the accused and reached there by 10.15 AM and the 

accused was sit t ing in the office and on his rem inder whether the 

com plainant  brought  the br ibe am ount , the com plainant  gave the 

am ount  and the accused kept  the am ount  in his left  side pant  pocket .  

He cam e out  and gave the pre-arranged signal to the t rap party.  

Then the ACB authorit ies went  into the office of the accused while he 

was asked to wait  outside. 

 

 I n the cross-exam inat ion, with regard to the procedure,  

he stated that  the sheep pen was got  const ructed through one 

Ram aiah to whom  Rs.8,000/ -  was paid and he does not  know whether 

there is one Veterinary doctor at  Peddannavari Palli and whether he is 

the sectorial officer. According to him , on 10.12.199, the Veterinary 

doctor Naik signed the release order for grounding as sector ial officer, 

for Rs.8,000/ -  to be released in favour of Y. Ram aiah for the purpose 

of shed am ount  and the M.P.D.O signed the release order for 

grounding on 13.11.1999. The said release order is m arked as Ex.D1. 

He states that  the doctor will exam ine the sheep, select  them  and the 

sam e would be purchased by them . They enquired with the Veterinary 

doctor as to how m any sheep they would get  with the am ount  

sanct ioned to them  and he replied that  he can only tell after exam ining 

the sheep proposed for purchase. The bank officials will not  com e to 

the place where the sheep is purchased. The Veterinary doctor did not  
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inform  him  as to where the sheep was going to be purchased. Ex.P4, 

which is the resolut ion, is stated to be as follows “Since the am ounts 

released by the Govt . for rearing the sheep was credited to the bank 

under the schem e in order to ground the veter inary doctor of 

Peddannavari Palle cum  Sector ial Officer advised for const ruct ion of 

shed for rearing the sheep and for the said const ruct ion Sri Y. Ram aiah 

son of Chinnappa, Kothapulavari palli has suppled the m aterial and for 

paym ent  of the am ount  since the above officer recom m ended for the 

release of Rs.8,000/ -  from  Kadir i A.D.C.C. bank account  No.695 and to 

draw the sam e by cheque and to be paid with the consent  of M.P.D.O 

Talupula Mandal Parishat  and for the said purpose the m em bers 

accordingly request  in this resolut ion …”      

 

11. Hence, from  the evidence of P.W.1, it  can be seen that  the 

sheep would only be selected and only after the accused issues the 

release order, the purchase of sheep would be m ade. I t  is not  in 

consonance with the content ion of the counsel for the appellant  that  it  

is only after the purchase of the sheep, the release order would be 

issued by the accused.           

 

12.  P.W.3 worked as Junior Assistant  in the office of the MPDO 

during the relevant  period. He also spoke about  the release of the 

am ount  by the Dist r ict  Collector and rem it t ing of the am ount  

sanct ioned by the Dist r ict  Collector into the account  of the beneficiary 

and releasing of an am ount  of Rs.8,000/ -  for the const ruct ion of sheep 

pen. He also stated that  the MPDO has to issue the release order for 

purchase of sheep. Till 17.02.2000, the sheep for purchase were not  

selected.       
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13. The evidence of P.W.3 supports the evidence of P.W.1 with 

regard to the release order. He also stated that  the sheep would be 

purchased only on issuing the release order. But  according to him ,  

t ill 17.02.000, the sheep for purchase were not  selected.  But  he did 

not  produce any docum ent , which would show that  the sheep for  

purchase were not  selected. He also did not  state whether any writ ten 

proceedings would be there for select ion of sheep. 

 

 He stated in the cross-exam inat ion that  the veter inary doctor, 

along with the beneficiary, goes for the purchase of the sheep, after 

ident ifying the sheep and the veter inary doctor recom m ends paym ent  

of the cost  of the sheep to the sellers and then the MPDO issues 

release order. Hence, even from  the fact  elicited in the cross-

exam inat ion by the accused, what  com es out  is that  the issue of 

release order is a pre-condit ion for the purchase of sheep.   

 

14. Hence, in the circum stances where P.W.3 could not  state that  

there was any proceeding evidencing the select ion of sheep, the 

evidence of P.W1 need not  be disbelieved. P.W.4 is the Senior  

Assistant  in the office of the Ananthapur Self Em ploym ent  and 

Training, since 1990. He spoke about  the procedure for regist rat ion of 

the youth associat ion. Hence, it  stands proved beyond all reasonable 

doubt  that  it  is the issuance of the release order that  is pr ior to the 

purchase of the sheep. Hence, it  can be concluded that  the official 

favour was very m uch pending with the accused by the date of the 

alleged dem and and t rap. 
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15. As regards the second defence taken by the accused, which is 

that  the am ount  was given to the accused towards discharge of loan 

taken by P.W.1 from  P.W.6, who is the at tender in the sam e office,  

the evidence of P.W.6 can be looked into wherein it  is stated that  on 

17.02.2000, he was present  in the office at  10.30 AM and at  11 AM, 

the DSP, ACB called him  inside the office room  of the accused and 

asked him  whether he has given any am ount  to P.W.1 or his father 

and he replied in the negat ive. He categorically stated that  he never 

asked the accused to collect  nay am ount  on his behalf, from  P.W.1. 

Hence, the evidence of P.W.6 would totally negat ive the second 

defence taken by the accused. 

 

 I n the cross-exam inat ion, he states that  he sated to the 

I nspector that  he does not  know P.W.1 or his father. Apart  from  that , 

it  can be understood from  the evidence of P.W.6 that  he at tended 

office on that  day at  10.30 AM while the t rap was at  10.25 AM.  

I f really the am ount  was given to the accused towards the discharge of 

loan taken from  P.W.6, there is no reason for the accused to accept  

the am ount , as P.W.6 was not  on leave and he is expected to com e to 

the office. Hence, it  has to be considered that  the defence taken is 

only to save him self and to render som e explanat ion. Hence, once the 

acceptance of the am ount  is proved by the prosecut ion, it  is the 

burden of the accused to prove that  the acceptance by him  was not  

towards br ibe and is otherwise, which the appellant  herein failed to.  

 

The points are accordingly answered against  the appellant . 



 10 

 

POI NT No .3 :  

  

I n view of the conclusions reached under point  Nos.1 and 2,  

this Court  opines that  the judgm ent  of the Court  below needs no 

interference.   

 

POI NT No .4 :  

 

 I n the result , the cr im inal appeal is dism issed confirm ing the 

convict ion and sentence im posed on the appellant -accused vide the 

judgm ent  of the Addit ional Special Judge for SPE and ACB Cases,  

City Civil Court , Hyderabad in CC.No.21 of 2001 dated 18.07.2006. 

 

 As a sequel, the m iscellaneous applicat ions pending, if any, shall 

stand closed.  

 __________ 

T. RAJANI , J 
December 14, 2018 

DSK  
 


