
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.26990 of 2018 

 

ORDER: 

 

 Heard  Mr.Prabhuna th for petitioners and  Mr.Delhi Babu  

lea rned  Assistant Government Pleader for Revenue. 

 The petitioners were assignees of House Plots by 4th 

respondent.  Through the orders impugned  in the writ petition, the 

4th respondent c anc els the assignment and  further orders  

resumption of the house p lots. 

The petitioners ra ise severa l g rounds aga inst the orders 

impugned in the writ petition inc lud ing the a llega tion tha t the 4th 

respondent for a ll purposes c onc eded  his authority and  jurisd ic tion 

to the c ommand and  c ontrol of loc a l MLA and  the same a re 

unsusta inab le.  Therefore, Mr.Prabhuna th c ontends tha t the 

petitioners if ava il the remedy of appea l, they may not get justic e 

and  the appella te authority like the p rimary authority if fo llows the 

same p roc edure and  d ismisses the appea l, then the petitioners a re 

put to p rejud ic e.  Henc e, he submits tha t the remedy of appea l in 

the fac t situa tion of the c ase is not effic ac ious or effec tive. He 

a lterna tively c ontends, without p rejud ic e to the first c ontention tha t 

there is imminent threa t of d ispossession or c hange of physic a l 

fea tures of the sub jec t ma tter upon orders of c anc ella tion of pa ttas 

and  in suc h an event, the remedy of appea l is a lso rendered  

ineffec tive.   
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Mr.Delhi Babu submits tha t the a llega tions made aga inst the 

4th respondent may not be c orrec t.  Bec ause from the orders 

impugned in the writ petition, it is evident tha t the 4th respondent 

a fforded  fa ir and  reasonab le opportunity, c onsidered  the ground  

rea lity and  passed  the orders impugned  in the writ petition.  

Ac c ord ing  to him, the petitioners c an ra ise lega l and  fac tua l 

g rounds aga inst the orders of c anc ella tion by filing  appea l.  The 

appella te authority-Revenue Divisiona l Offic er is under lega l and  

p roc edura l ob liga tion to c onsider eac h one of the ob jec tions, 

rec ord  independent find ings and  c ommunic a te the dec ision to 

petitioners.  On p reserva tion of sub jec t ma tter of appea l, he submits 

tha t sta tus-quo  as regards possession and  physic a l fea tures c an be 

d irec ted  to be ma inta ined  to ensure fa ir c onsidera tion of appea l by 

the appella te authority. 

I have c onsidered  the riva l submissions and  perused  the 

rec ord . 

For the view this Court is p roposing  to take, this Court is not 

expressing a  find ing on the apprehensions expressed  by petitioners.  

At the same time, this Court has no reason to doub t tha t the 

Revenue Divisiona l Offic er, if an appea l is filed , will c onsider the 

c irc umstanc es under whic h the house site pa ttas were granted  and  

wha t a re the grounds on whic h the assignments a re sought to be 

c anc elled  and  wha t is the rep ly of petitioners independently and  

d ispose of the appea l. Therefore, the remedy of appea l is 
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appropria te aga inst the orders impugned  in the writ petition. Onc e 

the appea l is held  as a  substantive remedy, to meet the ends of 

justic e, the Court c onsiders it appropria te to d irec t p reserva tion of 

the sub jec t ma tter of appea l. 

Henc e, the petitioners a re g iven liberty to file appea l before 

the Revenue Divisiona l Offic er by ra ising ava ilab le fac tua l and  lega l 

g rounds aga inst the order impugned  in the writ petition within two 

weeks from today. 

The appella te authority c a lls for the rec ord  from the offic e of 

4th respondent, examines the rec ord  and  a lso the ob jec tions ra ised  

by petitioners and  d isposes of the appea l within four months from 

the da te of filing  of appea l. 

The parties a re d irec ted  to ma inta in sta tus-quo  as rega rds 

possession and  physic a l fea tures of the sub jec t matter of appea l for 

a  period  of five months from today. 

With the above d irec tions, the writ petition is d isposed  of.    No 

order as to c osts.   

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

  

_____________ 

S. V. BHATT, J 

Dt: 01-08-2018 

Note: 

Issue C.C. in three days 

             (B/ o) 

               Prv 
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