
THE HON’BLE SRI  JUSTI CE C. PRAVEEN KUMAR 
 

AND 
 

THE HON’BLE SMT JUSTI CE T. RAJANI  
 

CI VI L MI SCELLANEOUS APPEAL No .1 8 4  o f  2 0 0 6  

 

JUDGMENT:  (per Hon’ble Sri Just ice C. Praveen Kum ar)  

 

 Assailing the order in OP.No.42 of 2003 dated 02.02.2006 on 

the file of the Senior Civil Judge, Gadwal wherein the applicat ion filed 

under Sect ion 13(1) ( ia) ( ih)  of the Hindu Marr iage Act  ( for short   

‘the Act ’)  for dissolut ion of m arr iage was dism issed, the present  appeal 

is preferred under Sect ion 28 of the Act  by the appellant / pet it ioner. 

 

2.  For the sake of convenience, the part ies are hereinafter 

referred to as arrayed in the or iginal pet it ion.  The facts, as put  forth 

by the pet it ioner in the or iginal pet it ion filed in the Court  below,  

are br iefly as follows:   

 The m arr iage between the part ies took place on 22.05.1993 and 

they lived together t ill June 2001. Out  of the wedlock, they were 

blessed with four children. I t  is said that  in the m onth of Decem ber 

2002, the respondent  and her brothers took away one child, 

Suryaprakash, while he was com ing from  school and then the 

respondent  left  the com pany of the pet it ioner at  Alam pur on 

11.06.2001 without  any cause. I t  is said that  the respondent  asked the 

pet it ioner to send their  son Jashwanth to the parents of the 

respondent  but  the pet it ioner refused to send his son. Thereafter,   

the respondent  lodged a report  at  Alam pur Police Stat ion, basing on 

which the police registered a case in Cr.No.46 of 2001 under Sect ion 

498-A of the I ndian Penal Code and subsequent ly, the said case ended 

in acquit tal. Since the respondent  deserted the pet it ioner,  

the aforesaid OP cam e to be filed seeking dissolut ion of m arr iage. 
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 The respondent  filed counter stat ing that  the pet it ioner,  

his brother, m other and sisters beat  her m ercilessly and drove her 

ought  of the house, which lead to lodging of the report . I t  is further 

stated that  the pet it ioner developed int im acy with another wom an and 

was staying with her. I t  is further stated that  on 09.06.2001 the 

pet it ioner consum ed alcohol and at  about  10.00 PM beat  her 

m ercilessly. Pursuant  to which, the respondent  at tem pted to com m it  

suicide. I t  was further stated that  the pet it ioner adm inistered sleeping 

pills to the respondent  and in a sem i unconscious state, she inform ed 

her parents, who took her to Governm ent  Hospital, which was 

enquired into by the local police. I t  is also the case of the respondent  

that  in the year 1995, the pet it ioner filed a divorce pet it ion against  the 

respondent  in which the Senior Civil Judge, Gadwal directed the 

pet it ioner to take back his wife, and dism issed the pet it ion.  

 Basing on the above averm ents, the issue which fell for 

considerat ion before the t r ial Court  was whether the pet it ioner m ade 

out  a case of cruelty and desert ion by the respondent . 

 I n support  of his case, pet it ioner exam ined him self as P.W.1 and 

got  m arked a copy of the judgm ent  in S.C.No.501 of 2010 as Ex.A1 

and an order in MC.No.1 of 2002 as Ex.A2. On behalf of respondent ,  

R.Ws.1 to 5 were exam ined but  no docum ents were m arked. The Court  

below relied upon the evidence of R.Ws.1, 2, 4 and 5, rejected the 

claim  of the pet it ioner and dism issed the OP. Challenging the sam e, 

the present  appeal cam e to be preferred. 

 

3. Heard learned counsel for the appellant -pet it ioner. I n spite of 

service of not ice in the m onth of February 2018, there is no 

representat ion on behalf of the respondent . 
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4. Learned counsel for the appellant -pet it ioner m ainly subm its that  

having regard to the lapse of t im e and since the pet it ioner and 

respondent  have been liv ing separately since last  18 years, there is no 

possibilit y of reunion of part ies.  

 

5. Situat ion som ewhat  ident ical case to the one hand cam e up for 

considerat ion before a Division Bench of this Court  in KALAPATAPU 

LAKSHMI  BHARATI  v . KALAPATAPU SAI  KUMAR
1 .  I n the said 

case, the part ies had been liv ing separately for 14 years and there was 

no possibilit y of them  living together again. I t  was also a case where 

the m arr iage was irret r ievably broken down. I n view of the judgm ents 

of the Suprem e Court  in SAMAR GHOSH v . JAYA GHOSH [ 2007 (4)  

ALD 11 (SC) ]  and KOHLI  V. NEELU KOHLI  [ (2006)  4 SCC 558]  the 

Division Bench held that  long t im e separat ion it self would lead to 

m ental cruelty. I t  would be relevant  to ext ract  the relevant  para of the 

aforesaid decisions as under:  

“1 1 . I n the light  of the undisputed fact  that  the part ies have 

been liv ing separately for nearly 14 years, there may be no 

escape from  the conclusion that  the marriage has irret r ievably 

broken down. As held by the Supreme Court , a long t ime 

separat ion itself would lead to mental cruelty. Therefore, 

irrespect ive of the findings of the lower Court  on the failure of 

the appellant  to prove mental cruelty, she is ent it led to a 

decree for dissolut ion of marr iage on the sole reason that  there 

is not  possible for reunion of the part ies in order to live 

together. Since the m arr iage between the part ies has 

irret r ievably broken down, any at tem pt  to force the part ies to 

live together would tantam ount  to causing m ental cruelty and 

would only prolong the mental agony of the part ies for the rest  

of their  lives.”  

                                                            

1
 2017 (1) ALD 272 (DB) 
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6. We feel that  the case on hand is ident ical to the one referred to 

above. Adm it tedly both part ies are liv ing separately since last  15 years 

or m ore. I n view of the judgm ents of the Suprem e Court ,  

which was also followed by another Division Bench of this court  in 

KALAPATAPU LAKSHMI  BHARATI ’s case (1 supra)  long separat ion 

for m ore than 15 years would lead to m ental cruelty irrespect ive of the 

finding of the Court  below and the failure of the appellant  to prove 

m ental cruelty or desert ion. Hence, we feel that  the appellant  is 

ent it led to dissolut ion of m arr iage for the reason that  there is no 

possibilit y for reunion of the part ies in order to live together due to 

m ental cruelty. I t  was also held by the Suprem e Court  that  any effort  

m ade to force the part ies to live together would tantam ount  to causing 

m ental cruelty and would only prolong the m ental agony of the 

part ies.  

 

7. Hence, having regard to the observat ions m ade and the findings 

arr ived at , we feel that  the appellant  is ent it led to a decree for 

dissolut ion of m arr iage and the m arr iage between the appellant -

pet it ioner and the respondent  shall stand dissolved. 

 

 I n the result , the civil m iscellaneous appeal is allowed.  

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. There shall be no order as to costs. 

 

__________________ 

C. PRAVEEN KUMAR, J 

 

 

 

__________ 

T. RAJANI , J 
June 21, 2018/ DSK 


