
HON’BLE SRI JUSTICE S.V.BHATT 

W.P.No.6192 OF 2015 

ORDER: 

 

 Heard  Mr.O.Manoher Reddy for petitioner and  the lea rned  

Assistant Government Pleader (Revenue) for respondents.  

 

 The petitioner c ha llenges Lr.No.C2/ 4542/ 2012 da ted  

07.11.2014 of 2nd  respondent as illega l and  a rb itra ry.   The petitioner 

further p rays for a  c onsequentia l d irec tion to 2nd  respondent to  

issue No Ob jec tion Certific a te (NOC) for estab lishment of a  reta il 

outlet in Sy.No.759 of Kodad  Village and  Manda l, Na lgonda  Distric t. 

 

 The c irc umstanc es lead ing to filing  of the writ petition a re not 

in d ispute.  Henc e, they a re b riefly referred  to the extent required  for 

d isposing of the writ petition. 

 

 The Ind ian Oil Corpora tion Limited  (IOCL)/ 5th respondent 

issued  letter of intent da ted  20.07.2011 in favour of petitioner  

for estab lishing  a  reta il outlet for selling  the p roduc ts of  

5th respondent.    One of the essentia l c ond itions for estab lishing 

petroleum outlet is ob ta ining  NOC under Rule 144 of the Petroleum 

Rules from the Distric t Collec tor/ 2nd  respondent.  On the app lic a tion 

made by the petitioner, notic e of enquiry in letter No.C2/ 9645/ 2011 

da ted  05.09.2011 was issued  and  a lso d isp layed  a t a ll p rominent 

p lac es.  The notic e refers to the request of petitioner for g rant of 

NOC for estab lishing  a  reta il outlet in Sy.No.759 of Kodad  Village 

and  Manda l.  The 6th respondent and  one Pa turi Ra jasekhar filed  

ob jec tions. The Tahsilda r/ 4th respondent a fter taking  note of the 

ob jec tions, forwarded  report da ted  19.12.2011 to the Revenue 



 2 

Divisiona l Offic er/ 3rd  respondent for onward  transmission to the  

2nd  respondent.  The report makes favourab le rec ommenda tion  

for g ranting  NOC.  The 3rd  respondent forwarded  the report of 

Tahsilda r to 2nd  respondent and  the same resulted  in issuing  

NOC vide p roc eed ings No.C2/ 9645/ 2011 da ted  27.02.2012.  

The 6th respondent filed  W.P.No.4017 of 2012 c ha lleng ing the  

g rant of NOC da ted  27.02.2012.  It is ma tter of rec ord  tha t the  

6th respondent is a  dea ler of Hindustan Petroleum Corpora tion 

Limited .  The petitioner, it is averred ,  c ould  not estab lish the outlet in 

view of pendenc y of writ petition filed  c ha lleng ing the grant of very 

NOC and  tha t the Corpora tion/ 5th respondent was insisting   

upon estab lishment of outlet in Sy.No.759 without a  shadow of 

doub t.  The writ petition filed  by 6th respondent was d ismissed , and  

la ter on the 5th respondent for the reasons best known to it app lied  

for wha t is sta ted  as reva lida tion of NOC issued  vide p roc eed ings 

da ted  27.02.2012.  The 2nd  respondent onc e aga in followed  the 

same p roc edure and  rejec ted  the request of 5th respondent for  

reva lida tion of NOC through the impugned  letter da ted  07.11.2014.  

The petitioner points out a  few errors apparent on the fac e of  

the rec ord  and  ob jec ts to 2nd  respondent relying  on extraneous 

c irc umstanc es and  refusing the request for reva lida tion.  The order 

rejec ting reva lida tion is b rief.  Henc e, this Court for understand ing 

the grounds ra ised  by the petitioner exc erp ts the letter impugned : 

 “In the reference cited, Manager – E & P 

Vijayawada, Hindustan Petroleum Corporation Ltd has 

requested for grant of Revalidation No Objection 

Certificate for proposed Retail Outlet at Sy.No.759 of 

Kodad village & Mandal, Nalgonda of Nalgonda District.  

In this regard it is hereby informed the Revenue Divisional 
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Officer, Suryapet has got enquired and reported that a 

notice have been issued to the Writ Petitioner 

(W.P.No.4017/2012) Sri Shaik Dastagiri S/o John 

Mahamed while giving a opportunity to file his objection in 

the matter and he filed his objection and stated that there 

are (2) cases pending on the proposed Sy.No.759 i.e.,  

1.A.S.No.2548/2004 pending before the Hon’ble High 

Court, 2) O.S.No.42/2009 pending in Hon’ble Civil Judge 

Court, Kodad. 

 Further submitted that as seen from the records, 

the case A.S.No.2548/2004 is related to family dispute for 

partition of properties including the proposed Sy.No.759 

and the case still pending before the Hon’ble High Court.  

Another one is boundary dispute. 

 Therefore, unless until the above cases are 

decided, his application for revalidation of NOC to 

proposed retail outlet is not considerable, hence may be 

rejected. 

 Hence, this is submitted for kind favour of 

information”. 

     (Emphasis added) 

 

 The petitioner without p rejud ic e to the lega l g rounds 

ava ilab le aga inst the letter impugned  in the writ petition, referring  

to the Rule submits tha t the p roc edure for reva lida tion is c omp letely 

unknown and  on suc h a  request for reva lida tion, the 2nd  respondent 

c annot and  c ould  not have nullified  the NOC granted  through 

p roc eed ings da ted  27.02.2012. 

 

 Mr.Manoher Reddy further c ontends tha t the site p roposed  

by petitioner is suitab le for estab lishment of an outlet.  The 

respondents ac c ep ted  the suitab ility of p roposed  site and  granted  

NOC.  The petitioner c ould  not estab lish the outlet due to pendenc y 

of litiga tion.  After the litiga tion was over and  when the petitioner 

app lied  to 5th respondent for issuing further p roc eed ings, the  

5th respondent moved  the 2nd  respondent for reva lida tion of NOC.  
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On the request for reva lida tion made under Rule 144 of the 

Petroleum Rules, the c ommunic a tion impugned in the writ petition 

c ould  not have been passed .  In other words, reva lida tion is not 

required , for the NOC was not granted  like a  build ing  permission by 

stipula ting  the period  within whic h the c onstruc tion is required  to be 

c omp leted .  Ac c ord ing to petitioner, the 2nd  respondent referred  to 

extraneous c irc umstanc es and  the pendenc y of either suit or 

appea l between c o-sharers of p roposed  site is not a  ground  for 

refusing reva lida tion of NOC.  Ac c ord ing  to Mr.Manoher Reddy, the 

ob jec tion, if any, for estab lishment of petroleum outlet by petitioner 

c an be ra ised  by the c o-sharers who a re parties either to the suit or 

pend ing A.S.No.2548 of 2004.  Exc ep ting  the c o-owner, no other 

person c an ra ise the ob jec tion of c hange of physic a l fea tures for 

g ranting  NOC.  Therefore, he p rays for setting  aside the  

letter impugned  in the writ petition and  further d irec ting  the  

2nd  respondent to reva lida te as a  request is a lready made by  

5th respondent. 

 

 The 2nd  respondent filed  c ounter a ffidavit and  the g ist of 

stand  taken by 2nd  respondent is sta ted  thus: 

 “ Tha t on rec eip t of letter from IOCL for NOC, the Distric t 

Collec tor/ 2nd  respondent vide letter No.C2/ 9645/ 2011 da ted  

05.09.2011 referred  the matter to the departments c onc erned  for 

enquiry and  ob jec tions in respec t of title and  possession of the site, 

use of land , antec edents of the petitioner, pollution and  tra ffic  

p rob lems, p rec autionary measures for pub lic  sa fety and  op inion of 

the pub lic  under Rule 144 of the Petroleum Ac t, 1934; tha t the 

departments c onc erned  submitted  reports c onsidering  no 
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ob jec tion for g rant of NOC for insta lla tion of p roposed  petrol/ d iesel 

reta il outlet in Sy.No.759 a t Kodad  (V & M) of Na lgonda  Distric t and  

rec ommended  for issuing NOC to IOCL; tha t the Joint Collec tor, 

Na lgonda  vide p roc eed ings No.C2/ 9645/ 2011 da ted  27.02.2012, 

issued  NOC for p roposed  petrol/ d iesel reta il outlet; tha t the IOCL 

on 24.06.2014 aga in requested  the Joint Collec tor to reva lida te the 

NOC issued  ea rlier; tha t the 2nd  respondent vide letter 

No.C2/ 4548/ 2012 da ted  18.07.2014 referred  the request of IOCL to 

the RDO/ 3rd  respondent, Suryapet for enquiry and  report; tha t the 

3rd  respondent vide Lr.No.E/ 4505/ 2011 da ted  26.09.2014 reported  

tha t a  notic e was issued  to Sri Sha ik Dastag iri, s/ o John 

Mohmmed/ 6th respondent (writ petitioner in W.P.No.4017/ 2012) to 

file ob jec tions in the matter; tha t Sha ik Dastag iri filed  ob jec tions 

sta ting  tha t A.S.No.2548 of 2014 rela ting  to family pa rtition of 

p roperties, whic h inc ludes Sy.No.759, is pend ing  before this Court 

and  O.S.No.42 of 2009 rela ting boundary d ispute is pend ing before 

the Civil Judge’s Court, Kodad ; and  tha t the 3rd  respondent 

requested  the 2nd  respondent tha t reva lida tion of NOC may not be 

c onsidered  unless and  until the c ases a re dec ided  by the Courts. 

 

 The lea rned  Assistant Government Pleader c ontends tha t the 

pendenc y of A.S.No.2548 of 2004 is not d isputed  and  tha t one of 

the items for pa rtition in A.S.No.2548 of 2004 is Sy.No.759.  Ac c ord ing  

to 2nd  respondent, it is c ontended  tha t the 2nd  respondent dec lined  

to grant reva lida tion of the NOC a lready granted , as litiga tion is 

pend ing between the c o-owners of Sy.No.759. 
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 I have perused  the rec ord  and  taken note of the riva l 

submissions. 

 

 Now, the point for c onsidera tion firstly is - whether the 

petitioner is required  to ob ta in reva lida tion of NOC a lready granted  

and  sec ond ly whether the letter impugned  in the writ petition 

refusing to reva lida te the NOC is tenab le? 

 

 The c irc umstanc es a re a lready adverted  to and  there is no 

d ispute between the parties on the c ruc ia l da tes and  the reports 

referred  to above.  For b revity, this Court refers to the report of 

Tahsilda r da ted  19.12.2011 wherein the Tahsilda r has taken note of 

pendenc y of c ivil litiga tion of boundary d ispute and  a lso sta tes tha t,  

as matter of fac t, the tota l a rea  in Sy.No.759 is a lready c onverted  

into house p lots and  there is no ob jec tion for g ranting  NOC  

for estab lishing  an outlet by the petitioner.  It is one thing , if on  

the c ha llenge made by the 6th respondent, the NOC granted   

on 27.02.2012 was set aside and  the matter was aga in remitted   

to 2nd  respondent for c onsidera tion a fresh. In the c ase on  

hand , it is asserted  tha t the writ filed  by 6th respondent was, in fac t, 

d ismissed .  The 5th respondent to ensure tha t the NOC was granted  

in favour of petitioner made a  request for reva lida tion of NOC 

a lready granted .  On suc h a  request made by 5th respondent, as is 

evident and  admitted , without hearing the petitioner or find ing out 

the c irc umstanc es under whic h the pendenc y of A.S.No.2548 of 

2004 c omes in the way of c onsidering  reva lida tion or not,  

the c ommunic a tion impugned  in the writ petition is issued .   

The 2nd  respondent firstly has not stipula ted  the time limit for NOC 
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da ted  27.02.2012. The NOC a lready granted  is not interfered  with or 

set aside by an authority or Court.  Therefore, the NOC a lready 

issued  sta res a t 2nd  respondent while c onsidering the request of  

5th respondent for reva lida tion.  The reva lida tion of NOC itself is not 

trac eab le to p roc edure under Rule 144.  Apart from the above, the 

2nd  respondent takes note of pendenc y of A.S.No.2548 of 2004 for 

c ommunic a ting  the letter impugned in the writ petition.  In the 

c onsidered  view of this Court, the pendenc y of A.S.No.2548 of 2004 

is not a  ground  ava ilab le to third  pa rty for refusing to grant NOC or 

reva lida te the NOC a lready granted , bec ause the pa rties to the suit 

if have grievanc e aga inst c hange of physic a l fea tures of suit 

sc hedule, they ought to have ob jec ted  to suc h c hange of physic a l 

fea tures in Sy.No.759 and  expressed  apprehensions on the share the 

suc c essful pa rty in the appea l may get.  Persons who have nothing 

to do with the p roperty or shares in suc h p roperty even if ra ise suc h 

an ob jec tion, the ob jec tion ought not to have enterta ined  by  

2nd  respondent.   The points a re, ac c ord ing ly, answered  in favour of 

petitioner. 

 

 For the above reasons, this Court is of the view tha t the 

c ommunic a tion impugned  in the writ petition is unsusta inab le and  

henc e set aside.   

 

 The petitioner submits tha t the letter of intent g ranted  to  

the petitioner is still subsisting  and  the 5th respondent sinc e has 

made a  request for reva lida tion of NOC da ted  27.02.2012, the  

2nd  respondent may be d irec ted  to re-examine the issue from the 
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rec ord  and  pass orders within six weeks from the da te of rec eip t of 

a  c opy of the order.  The submission is ac c ep ted . 

 

 The writ petition is a llowed  with the above d irec tions.  There 

sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

____________ 

                                                                                      S.V.BHATT, J 

26th July, 2018 

Lrkm   


