
THE HON' BLE SRI  JUSTI CE A.V. SESHA SAI   

 

W RI T PETI TI ON No .2 6 2 5 3  o f  2 0 1 8   

ORDER:  

 Heard Sm t .S.Nanda, counsel for the pet it ioner,  

and Sri L.Venkateswara Rao, Standing Counsel for the 

respondent -Corporat ion. 

2. According to the pet it ioner, he and his brother-Rashm in 

Kum ar Masrani, are the joint  owners of office space bearing 

No.201 in 1st floor adm easuring 4303 square feet  together with 

undivided share in the land area to an extent  of 120 square 

yards out  of a total land area of 1214 square yards in prem ises 

bearing MCH No.3-2-850/ 201, situated at  Kachiguda Stat ion 

Road, Hyderabad, in the com plex by nam e “Maruthi Jauarkars 

Towers” , having purchased the sam e by way of registered sale 

deed, dated 24.07.2008, for a valid considerat ion of 

Rs.53,25,000/ - .  I t  is further pleaded that  the pet it ioner and his 

brother are in cont inuous possession of the subject  prem ises 

since 24.07.2008 t ill date. Earlier, the Greater Hyderabd 

Municipal Corporat ion, on the com plaint  said to have been m ade 

by one Sm t .Hem alatha, owner of the G2 of the sam e com plex, 

issued a not ice bearing No. 441/ VC/ W.No.3/ TPS/ C-

16/ 4/ Hyd/ 2018, dated 10.07.2018, direct ing the pet it ioner 

herein to subm it  m unicipal sanct ion plan/ perm ission for the stair  

case along with the ownership docum ents. 

3. I n response to the said not ice, dated 10.07.2018,  

the pet it ioner herein subm it ted an explanat ion/ representat ion 

request ing to grant  60 days t im e from  13.07.2018 for product ion 
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of docum ents.  I n the said representat ion, the pet it ioner herein 

stated that  he and his brother are joint  owners of the first  floor 

of the prem ises and he is suffer ing from  paralysis on face about  

20 days above and he is now under m edical t reatm ent  and he is 

advised bed rest  by his physician and that  his brother has to go 

to abroad for about  25 days and his t ravel schedule is already 

fixed and he will return to I ndia on 13.08.2018. 

4. Adm it tedly, there is no further act ion pursuant  to the said 

not ice and representat ion dated 13.07.2018.  Now by way of the 

im pugned not ice under Sect ion 452(1)  and 461(1)  of the Act , 

while point ing out  certain unathorised const ruct ions stated to 

have been raised by the pet it ioner herein, the Municipal 

Corporat ion called upon the pet it ioner to subm it  explanat ion 

within seven days. 

5. According to the learned counsel for the pet it ioner,  

the im pugned act ion is highly illegal, arbit rary, unreasonable and 

violat ive of Art icle 14 of the Const itut ion of I ndia.  I t  is further 

subm it ted by the learned counsel that  in the representat ion, 

dated 13.07.2018, pet it ioner herein requested 60 days t im e and 

intent ionally the Corporat ion authorit ies issued a not ice under 

challenge, grant ing seven days t im e. 

6. On the other hand, it  is subm it ted by the learned standing 

counsel for the respondent -Corporat ion that  the const ruct ion 

pointed out  in the earlier not ice, dated 10.07.2018, is ent irely 

different  from  the const ruct ions pointed out  now in the 

im pugned not ice and the im pugned not ice is only the show cause 

not ice asking the pet it ioner to offer explanat ion and without  
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subm it t ing the explanat ion, the present  writ  pet it ion is filed 

before this court  and that  it  is open for the pet it ioner herein to 

furnish the ent ire inform at ion pertaining to the property and,  

if it  is done so, the sam e will be verified and appropriate further 

act ion, in accordance with law, will be taken. 

7. Having regard to the circum stances explained by the 

pet it ioner in the affidavit  and the explanat ion, dated 13.07.2018, 

and taking into considerat ion of the subm issions of the learned 

counsel for the pet it ioner herein, four weeks t im e is granted 

from  today to subm it  explanat ion to the im pugned not ice, dated 

20.07.2018 and, if any such explanat ion is subm it ted by the 

pet it ioner herein, within the t im e st ipulated above, the sam e be 

considered and appropriate final orders be passed st r ict ly in 

accordance with law.  Till the said exercise is undertaken and 

com pleted, no coercive act ion pursuant  to the im pugned not ice 

dated 20.07.2018 shall be taken. 

 With the above observat ions, the Writ  Pet it ion is disposed 

of. As a sequel, the m iscellaneous applicat ions, if any, shall 

stand closed. There shall be no order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE A.V. SESHA SAI  

July 26, 2018  
 

Note: -  Furnish copy 27.07.2018 
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