
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

Civ i l  Miscel lan eou s Ap p eal  No .1 6 7  o f  2 0 1 6  

 

JUDGMENT:  

 

  

This Civil Miscellaneous Appeal, under Sect ion 23 of the Railway 

Claim s Tribunal Act , 1987, is filed by the appellants/ applicants, 

challenging the order, dated 24.04.2015, passed in O.A.A.No.99 of 

2009 by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad ( ‘the Tribunal’,  for brevity) , whereby, the claim  

pet it ion filed by the appellants/ applicants claim ing com pensat ion for 

the death of the deceased-P.Daveedu in an untoward incident  of 

accidental fall from  a running t rain, was dism issed. 

 

2 . Heard the learned counsel for the appellants/ applicants, the 

learned Standing Counsel for the respondent / Railways and perused 

the record. 

 

3 . The learned counsel for the appellants/ applicants would subm it  

that  the deceased-P.Daveedu and A.W.2 were together t ravelling 

from  Eluru to Visakhapatnam  by Train No.2717 Ratnachal Express on 

02.01.2009 by purchasing journey t ickets.   The deceased-P.Daveedu 

had accidentally fallen down from the subject  t rain while he was 

going to toilet  around 19: 00 hours, suffered injur ies and succum bed 

to the sam e while undergoing t reatm ent  on 03.01.2009.  The journey 

t icket  was lost  in the subject  accident .  There is specific evidence of 

A.W.2, who is the grandson of the deceased and who was 

accom panying the deceased in the subject  t rain on the date of 

subject  accident , to that  effect .  A.W.2 had clearly and categorically 

stated that  he purchased journey t ickets for him self and his 

grandfather (deceased)  and both of them  boarded the subject  t rain in 
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the evening hours of 02.01.2009.  The Tribunal did not  consider the 

evidence of A.W.2 and erroneously held that  he was an unreliable 

witness.  I n the I nquest  Panchanam a also, there is a m ent ion that  the 

deceased accidentally fell down from  the subject  t rain, suffered 

injur ies and succum bed to the sam e.  There is also other record to 

substant iate the sam e.  The Tribunal erroneously dism issed the claim  

applicat ion of the appellants/ applicants and ult im ately prayed to allow 

the appeal by set t ing aside the order under challenge and grant  

com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -Railways would contend that  a story is concocted by the 

appellants/ applicants in order to claim  com pensat ion from  the 

Railways.  A.W.2 was pressed into service to claim  com pensat ion.  As 

per Ex.A.2-copy of I nquest  Report  and Ex.A.3-copy of PME Report , 

the deceased suffered only head injury, which is not  possible by fall 

from  a running t rain.  The Tribunal, after analysing the ent ire 

evidence on record, r ight ly dism issed the claim  pet it ion.  There is no 

infirm ity in the order under challenge and ult im ately prayed to 

dism iss the appeal by confirm ing the order under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows:  

 

1 . W h et h er  t h e deceased - P.Dav eed u  w as a b on a f id e  

p assen g er  o f  Tr a in  No .2 7 1 7  Rat n ach al  Ex p r ess 

t r av el l in g  f r om  Elu r u  t o  Vi j ay aw ad a on  t h e d at e o f  t h e 

su b j ect  accid en t , i .e ., 0 2 .0 1 .2 0 0 9 ? 

 

2 . W h et h er  t h e deceased - P.Dav eed u  d ied  in  an  u n t ow ar d  

in cid en t  o f  accid en t a l  f a l l  f r om  t h e t r a in  No .2 7 1 7  

Rat n ach al  Ex p r ess on  0 3 .0 1 .2 0 0 9 ? 

 

3 . W h et h er  t h e o r d er  u n d er  ch al len g e is l iab le t o  b e set  

asid e/ con f i r m ed ? 

 

4 . To  w h at  r esu l t ? 
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Po in t  Nos.1  t o  4 :  

 

6 . To substant iate the claim  of the appellants/ applicants, A.W.1-

P.Yesupadam  and A.W.2-P.Rajasekhar were exam ined and Ex.A.1-

at tested copy of FI R, Ex.A.2-at tested copy of I nquest  Report , Ex.A.3-

at tested copy of PME Report  and Ex.A.4-Fam ily m em bers cert ificate 

were m arked.  On behalf of the respondent -Railways, R.W.1-

U.V.Anjaneyulu, Stat ion Master, Mustabad Railway Stat ion was 

exam ined and Ex.R.1-D.R.M’s Report  was m arked. 

 

7 . Adm it tedly, A.W.1 is not  an eye-witness either to the boarding 

of the subject  t rain by the deceased and A.W.2 or to the alleged 

purchase of journey t ickets by A.W.2.  The ent ire case of the 

appellants/ applicants revolves around the evidence of A.W.2, who is 

the grandson of the deceased and who is said to have accom panied 

the deceased on the date of subject  accident  in the subject  t rain.  

A.W.2 deposed that  he, along with his grandfather (deceased) , went  

to Eluru Railway Stat ion on 02.01.2009, purchased a journey t icket  to 

t ravel from  Eluru to Vijayawada and boarded the general 

com partm ent  of the subject  t rain;  when his grandfather (deceased)  

was going to toilet  in the subject  t rain, he had accidentally fell down 

from  the subject  t rain at  19: 00 hours on 02.01.2009.  I n his cross-

exam inat ion, he deposed that  at  04: 30 PM on 02.01.2009, he 

purchased journey t icket  for him self and his grandfather (deceased)  

to t ravel from  Eluru to Vijayawada by the subject  t rain.  A.W.2, in his 

evidence, deposed that  after his grandfather (deceased)  fell down 

from  the running t rain, alarm  chain was pulled, but  the t rain did not  

stop.  This was not  m ent ioned in the applicat ion filed before the 

Tribunal by the appellants/ applicants for grant  of com pensat ion.  
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There is no evidence on record with regard to A.W.2 inform ing about  

the incident  to the railway authorit ies.  Adm it tedly, no journey t icket  

was found with the deceased.  Ex.R.1-D.R.M’s Report  filed before the 

Tribunal reveals that  the deceased was lifted from  Gunadala Railway 

Stat ion at  07: 43 PM on 02.01.2009 and was shifted to Governm ent  

Hospital, Vijayawada, by am bulance at  08: 18 PM and the deceased 

was adm it ted in Governm ent  Hospital, Vijayawada, at  08: 35 PM.  

There is no record to show that  even after get t ing down the subject  

t rain at  Vijayawada Railway Stat ion, A.W.2 had inform ed about  the 

fall of his grandfather (deceased)  from  the subject  t rain to the railway 

authorit ies at  Vijayawada Railway Stat ion.  There is neither pleading 

in the claim  pet it ion nor the evidence of A.W.2 that  A.W.2 

accom panied the deceased from  Eluru to Vijayawada in the subject  

t rain on 02.01.2009.  I f really A.W.2 was t ravelling along with the 

deceased in the subject  t rain on the date of the subject  accident , he 

would have certainly inform ed about  the fall of the deceased from  the 

subject  t rain to the railway authorit ies concerned.  As per the 

evidence of A.W.2, after get t ing down from  the subject  t rain at  

Vijayawada Railway Stat ion, he inform ed about  the incident  to his 

parents and other relat ives.  The Tribunal, while dealing with the 

evidence of A.W.2, had assigned reasons for not  accept ing his 

evidence and held that  his conduct  was m ost  im probable.   

 

8 . I t  is pert inent  to state that  the deceased suffered injury only to 

his head and to his eye in the subject  accident .  I n the event  of 

accidental fall from  a running t rain, generally, injur ies would be 

caused to the hands, legs and other parts of the body.  Further, it  is 

pert inent  to state that  there is specific m ent ion in Ex.A.2 I nquest  

Report  that  the deceased died due to the injur ies suffered by him  in 
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an accidental fall from  the running t rain.  I t  goes to show that  A.W.2 

was pressed into service from  the beginning to lay a foundat ion to 

claim  com pensat ion under the Railways Act , 1989.  Further, it  has 

com e up in the evidence of A.W.2 that  the deceased was not  wearing 

any shir t  at  the t im e of his t ravel in the subject  t rain.  Generally, no 

person will t ravel without  wearing a shirt .  As seen from  the 

circum stances of the case, had there been a fall from  the running 

t rain and the im pact  was not  m uch, there is no possibilit y of loosing 

the journey t icket  in the said incident .  Under these circum stances, it  

can be safely concluded that  the init ial burden to substant iate that  

the deceased was a bona fide passenger of Train No.2717 Ratnachal 

Express t ravelling from  Eluru to Vijayawada on 02.01.2009 and he 

died in an untoward incident  of accidental fall from  the subject  t rain 

was not  discharged by the appellants/ applicants.  The Tribunal, after 

analysing the ent ire evidence on record in proper perspect ive, r ight ly 

declined to grant  com pensat ion to the appellants/ applicants.  There is 

nothing to take a different  view.  There is no infirm ity in the order 

under challenge.  The appeal is devoid of m erit  and is liable to be 

dism issed. 

 

9 . I n the result , the appeal is dism issed, confirm ing the order, 

dated 24.04.2015, passed in O.A.A.No.99 of 2009 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad. 

 There shall be no order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

29 th Novem ber, 2018 
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