
HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITON NO.22585 of 2008 

 

ORDER: 

 

 Heard  the lea rned  c ounsel appearing  for the petitioner as 

well as the lea rned  Government Pleader appearing for the 

respondents. 

 The p resent writ petition c ame to be filed  questioning the 

ac tion of the first respondent in p roc eed ing  with the c ase in 

S.R.No.8 of 2008 for lac k of power under the p rovisions of Andhra  

Pradesh Sc heduled  Areas Land  Transfer Regula tion 1 of 1959 as 

amended 1/ 70 (hereina fter will be referred  as “ Regula tion” ) and  set 

aside the same. 

 The c ase of the petitioner is tha t he is the owner and  

possessor of the land  admeasuring  Ac .5.72 c ents in R.S.No.23/ 1 of 

Laxmipuram village, Butta igudem manda l, West Godaavari Distric t.  

The sa id  land  was purc hased  through a  reg istered  doc ument da ted  

03.06.1941 from Vad isa la  Veeranna  son of veerabadrudu.  The sa id  

transac tion was between two non-triba ls and  as suc h, there was no 

restric tion for a liena tion.  After c ommenc ement of the Regula tion, 

one Vad isa la  Veerabadrudu filed  a  c omp la int before the Spec ia l 

Deputy Collec tor, Triba l Welfa re, Eluru in S.R.No.113 of 1977 aga inst 

the petitioner sta ting  tha t the transac tion under whic h he 

purc hased  the land  is hit by the p rovisions of the Regula tion.  On 

suc h c omp la int, the first respondent c onduc ted  an enquiry in 

S.R.No.113 of 1977 and  d ismissed  the same hold ing  tha t a t the time 

of transac tion i.e. 03.06.1941 Nayakas a re non-tribes.  It is a lso 

observed  tha t Nayakas c aste was inc luded  in the sc hedule tribe 
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order by virtue of the Presidentia l Order with effec t from 01.11.1956.  

Aga inst the sa id  orders, no appea l has been filed .  Therefore, it has 

bec ome fina l.  The Government of Andhra  Pradesh with an 

intention to p rovide irriga tion fac ilities in the agenc y a rea  ac quired  

petitioner’s land  in an extent of Ac .1.09 c ents in Sy.No.23 and  pa id  

c ompensa tion in the year 1995.  It is a lso sta ted  tha t the first 

respondent without filing  any appea l aga inst the orders in 

S.R.No.113 of 1977, aga in filed  a  c omp la int before the Spec ia l 

Deputy Collec tor questioning the same transac tion whic h was the 

sub jec t ma tter of S.R.No.113 of 1977.  On the sa id  c omp la int, the first 

respondent reg istered  a  c ase in S.R.No.8 of 2008 and  issued  notic e 

in the name of her mother who d ied  on 03.05.2004.  In the a ffidavit, 

it is a lso sta ted  tha t in simila r c irc umstanc es, this Court a llowed  the 

writ petitions and  set aside the notic e issued  by the Spec ia l Deputy 

Collec tor for c onduc ting  a  sec ond  enquiry.  Therefore, the writ 

petition is filed  questioning  the ac tion of the first respondent in 

c onduc ting sec ond  enquiry.   

 Though the writ petition is filed  in the year 2008, no c ounter 

a ffidavit has been filed  on beha lf of the respondents.  The lea rned  

c ounsel a fter c ontend ing the fac ts as sta ted  supra , relied  on the 

judgment of this Court in W.P.No.22238 of 2008, da ted  20.08.2018 

and  the relevant pa ras a re extrac ted  as under: 

 
“ The order further shows tha t the 1st respondent perused  the ora l and  

doc umenta ry evidenc e and  found  tha t the lands in R.S.No.5/ 1 of Ac .6-25 

c ts, R.S.No.10 of Ac .9-50 c ts and  R.S.No.11/ 2 of Ac .3-00c ts of 

Ja inavarigudem village stood  reg istered  in the name of Koppula  

Narayana  Swamy as pa ttadar in the 1933 R.S.R.  The 1st respondent 

ac c epted  the ora l and  doc umenta ry evidenc e and  held  tha t Narayana  

Swamy had g ifted  the petition sc hedule lands to Somalamma a t her 
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marriage with Venkata  Swamy as ‘Pasupu Kunkuma ’  and  due to her ill-

hea lth, she exec uted  reg istered  settlement deed  in favour of her husband  

and  a fter his demise, the petitioner suc c eeded  the lands and got 

possession. The 1st respondent in his order observed , the E.C shows tha t no 

transac tions were made in the lands and  they were never held  by Triba ls.  

Basing on suc h find ings, 1st respondent held  tha t there was no viola tion of 

Sec tion 3(1) (a ) of A.P.S.A.L.T. Regula tion I of 1959 as amended by 

Regula tion I of 1970.  When the sa id  order is perused  in the c ontext of the 

Ac t, 1917 and  the Regula tion I of 1959 as amended  by Regula tion I of 

1970, it is c lea r tha t the find ings in the order a re perfec tly va lid .  Sinc e the 

petitioners grand fa ther had  been enjoying the petition sc hedule 

p roperties, even p rior to Agenc y Trac ts Interest and  Land Transfer Ac t, 

1917 and  E.C p roduc ed  before the 1st respondent showed  tha t no 

transac tions were made on those lands and  the lands were not held  by 

Triba ls from 1916 onwards, the p rovisions of the Ac t, 1917, Regula tion I of 

1959 as amended  by Regula tion 1 of 1970 have no app lic a tion.  Further, 

the p rovisions of Regula tion I of 1970 a lso do not have any app lic a tion 

bec ause the settlement deed  exec uted  by the mother of the petitioner in 

favour of his fa ther by virtue of settlement deed  No.840/ 55 i.e, even long 

p rior to Regula tion I of 1959 and  subsequently there were no transac tions 

muc hless transac tions involving the Sc heduled  Tribes.  As a lready noted  

supra , Ac t, 1917and  Regula tion I of 1959 as amended  by Regula tion I of 

1970 a re p rospec tive in opera tion and  therefore, they have no 

app lic a tion in respec t of the p roperties held  by petitioner’ s grand fa ther 

even p rior to 1917.  Therefore, the order in S.R.No.209/ 1996 is a  va lid  one 

and  sinc e no appea l is filed  aga inst the sa id  order, it a tta ined  fina lity. Then 

c opy of the order in S.R.No.58/ 2005 would  show tha t one Thati Durga  Rao, 

a  Sc heduled  Tribe filed  c ompla int aga inst the petitioner herein and  during 

the c ourse of enquiry, the petitioner herein p roduc ed  the c opy of order in 

S.R.No.209/ 1996 and  in view of the sa id  order, the petitioner in 

S.R.No.58/ 2005 had  withd rawn the sa id  petition.  It appears, one Thati 

Muthya lu, a  Sc heduled  Tribe a lso filed  a  c omp la int S.R.No.64/ 2005 aga inst 

the petitioner herein and  the same was a lso d ismissed  in view of the order 

in S.R.No.209/ 1996.  All these p roc eed ings would  show tha t the 1st 

respondent has time and  aga in upheld  the title and  possession of the 

petitioner in respec t of petition sc hedule lands.  In sp ite of the same, 

aga in the instant c ompla ints i.e, S.R.Nos.3 and  10/ 2008 were filed  more or 

less with the same a llega tions.  Though the lea rned  Government Pleader 

a rgued  tha t in view of exhuming the fresh evidenc e, the c omp la ints a re 

very muc h ma inta inab le, he miserab ly fa iled  to p roduc e the a lleged  fresh 

evidenc e.  Therefore, the two c omp la ints a re nothing  but abuse of 

p roc ess of the Court.  The p revious orders a tta ined  fina lity and  the 

p rinc ip le of res jud ic ata  would  app ly to the instant c ompla ints.  In 
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Gangula  Konda la  Rao1, this Court observed  tha t when onc e the Spec ia l 

Deputy Collec tor, has passed  an order hold ing  tha t there is no 

c ontravention of any of the p rovisions of A.P.S.A.L.T. Regula tion, a  regula r 

appea l is p rovided  for and  if the respondents a re so aggrieved , they 

should  p refer an appea l aga inst the order of the Spec ia l Deputy Collec tor 

and  without p referring  the appea l, the sec ond  c omp la int is not 

ma inta inab le as the repea ted  initia tion of the p roc eed ings under 

A.P.S.A.L.T Regula tion would  be without jurisd ic tion.”  

  

The lea rned  c ounsel for the petitioner relied  on the judgment 

of this Court in CHINTALAPATI RAMALINGA RAJU v. DISTRICT 

COLLECTOR, ELURU, W.G. DISTRICT AND ANOTHER1.  The relevant 

pa ra  is extrac ted  as under: 

“ The matter a rises under the p rovisions of the A.P. Sc heduled  Areas Land  

Transfer Regula tions, 1959 (for short 'The Regula tions'). The Learned  sing le 

Judge has d ismissed  the writ petition on the ground  tha t the apprehension 

of the petitioner may not be rea l. But, it is evident from the p roc eed ings 

da ted  4-11-1998 in Re. No.230 of 1997 (Supt.) of the Manda l Revenue 

Offic er, Butta igudem manda l addressed  to the Spec ia l Deputy Tahsilda r, 

Triba l Welfa re, K.R. Puram tha t ac tion was sought to be taken aga inst the 

petitioner on the ground  tha t the judgment rendered  by the Spec ia l 

Deputy Collec tor, Triba l Welfa re hitherto da ted  5-9-1981 is doubtful. But, it 

is a  well settled  law tha t when a  judgment is rendered  under the 

Regula tions, it bec omes fina l and  there is no review of the same. It is not 

d isputed  tha t the order da ted  5-9-1981 rejec ting the app lic a tion for 

evic tion of the petitioner-appellant herein on the ground  tha t 

unauthorised  possession was rejec ted  and  the sa id  order had  bec ome 

fina l. It is a lso not d isputed  by the lea rned  Government Pleader, Soc ia l 

Welfa re tha t there is no review p rovision in the A.P. Sc heduled  Areas Land  

Transfer Regula tions, 1959. In fac t, tha t lega l position is well settled  by 

series of judgments of this Court.”  

  

Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , it is an admitted  fac t tha t on an ea rlier 

oc c asion in respec t of the sub jec t land , the p roc eed ings were 

initia ted  vide S.R.No.113 of 1977 under the p rovisions of the 

Regula tion.  However, the Spec ia l Deputy Collec tor (Triba l Welfa re), 

                                                 
1
 2000 (4) ALD 443 (DB) 
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K.R. Puram, West Godavari Distric t, a fter c onduc ting  an enquiry, 

d ismissed  the c omp la int on the ground  tha t a t the time of 

transac tion i.e. 03.06.1941, Nayakas were non-triba ls and  only by 

virtue of Presidentia l Order, it was inc luded  in the sc hedule tribe 

order with effec t from 19.11.1956.  Though the orders were passed , 

no appea l was filed  by the first respondent and  the same has 

bec ome fina l.  Tha t apart, when a  p roc eed ing was a llowed  to 

bec ome fina l under the Regula tion, there is no p rovision for review 

and  it opera tes as res jud ic a ta .  Further, in the c ase on hand , it is not 

d isputed  by the respondents tha t any appea l is filed  aga inst the 

orders passed  in S.R.No.113 of 1977.  Therefore, this Court is of the 

op inion tha t the writ petition is liab le to be a llowed . 

 Ac c ord ing ly, the writ petition is a llowed  in setting  aside the 

p roc eed ings in S.R.No.8 of 2008 da ted  01.09.2008, on the file of the 

first respondent.   There sha ll be no order as to c osts. 

 Misc ellaneous petitions, pend ing  if any, sha ll stand  c losed .   

 

_________________ 

P.KESHAVA RAO,J 

 

Date:31.10.2018 

c c m 
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