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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 
   

CIVIL REVISION PETITION No.4497 of 2017  

 

ORDER:  

  

This Civil Revision Petition under Artic le 227 of the Constitution of 

Ind ia  is filed  questioning the Order d t. 02.08.2017 in I.A.No.54 of 2014 in 

O.S.No.584 of 2009 passed  by I Add itiona l Senior Civil Judge a t 

Ra jamahendravaram,  a llowing the petition filed  under Order 6 Rule 17 

CPC permitting  the respondent herein to amend  the p la int as p rayed  for 

and  c a rry out the c onsequentia l amendments and  file nea t c opy of the 

p la int by next ad journment.  

 

Respondent No.1 herein filed  petition under Order 6 rule 17 CPC 

before the tria l Court seeking leave to amend  the p la int a t pa ra  No.9 (a ) 

and  c lause 5 (a ) in pa ra  No.13 of the p la int to c la im relief aga inst this 

petitioner. 

  

It is a lleged  in the a ffidavit filed  a long with this petition by the 

respondent No.2/ p la intiff tha t they filed  O.S.No.584 of 2009 aga inst 

Defendant Nos. 1 to 4 for dec la ra tion tha t he being the Managing partner 

of respondent No.1 firm is entitled  to manage the a ffa irs inc lud ing assets, 

ma inly p la int ‘A and  B sc hedule p roperties’  and  va rious reliefs inc lud ing 

permanent injunc tion restra ining  the defendants from entering  into any 

c ontrac ts or transac tions wha tsoever in respec t of the p la int sc hedule 

p roperty.   It is further a lleged  tha t during  pendenc y of the suit, defendant 

Nos. 1 to 4, without any authority or c apac ity b rought into existenc e 

c ollusive reg istered  sa le deed  d t. 28.02.2011 in favour of Defendant No.11 

for an extent of 6,602 sq .ya rds of site out of p la int ‘B’  sc hedule p roperty 

and  tha t the purc haser, the petitioner herein, was imp leaded  as 

defendant No.11 as per the Orders in I.A.No.928 of 2011 and  thereby, the 

p la int is to be amended  for c onsequentia l imp leadment of the p resent 

petitioner as defendant No.11, but by oversight, he c ould  not amend  the 
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prayer to c la im relief aga inst the defendants inc lud ing the petitioner           

(defendant No.11).  Therefore, sought permission to amend  the p la int 

add ing para  No.9 (a ) and  c lause 5 (a ) in pa ra  No.13 of the p la int.  

 

The petitioner herein (Defendant No.11) filed  Counter, whic h is  

adop ted  by other defendants by filing  a  Memo,  besides c ontend ing tha t 

he purc hased  p roperty from defendant Nos. 1 to 4, who is the Ma jor 

shareholders, under Reg istered  Sa le Deed  Dt. 28.02.2011  spec ific a lly 

c ontend ing tha t the relief sought to be c la imed  in pa ra  No.9 (a ) is time 

barred  and  when the respondent d id  not amend  the p la int appropria tely 

in a  petition filed  under Order 1 Rule 10 CPC, he c annot be permitted  to 

amend  the p la int.  He a lso c ontended  tha t the relief c la imed  by 

p roposed  amendment, would  c hange the na ture of the suit and  suc h 

amendments c annot be permitted  and  sought to d ismiss the petition. 

  
 

Upon hearing both the c ounsel, the tria l Court passed  the 

impugned  order granting  permission to amend  the p la int as c la imed . 

  

Aggrieved  by the impugned  Order, the p resent Revision is filed  on 

va rious grounds, but ma inly c ontended  tha t the tria l Court d id  not rec ord  

any spec ific  reason exc ep t inc onsistent c onc lusions a rrived  in pa ra  Nos. 2 

and  3 of the Order and  passing suc h an Order without c onsidering  the 

basic  p rinc ip les to amend  the p lead ings under Order 6 Rule 17 CPC is 

erroneous and  requested  to set aside the Order passed  by the tria l Court.  

 

During  hearing , V. Venka ta ramana , lea rned  Senior Counsel 

appearing  for the Petitioner, c ontended  tha t if the p roposed  amendment 

is a llowed , the struc ture of the suit itself will be c hanged  and  suc h 

amendments c annot be permitted  by exerc ising  power under Order 6 

Rule 17 CPC and  apart from tha t a t this bela ted  stage, the p roposed  

amendments c annot be a llowed , more partic ula rly, when the petitioner 

filed  under Order 1 Rule 10 CPC, he c an seek c onsequentia l amendments 



  

 

                                                            3 

in view of Rules 28 of Civil Rules of Prac tic e, but without c la iming suc h 

c onsequentia l amendments ea rlier, filed  the p resent petition and  suc h 

amendments c annot be a llowed  and  requested  to set aside the Order by 

d ismissing the Petition.  

 

During  hearing , Sri D.V.Seetharamamurthy, lea rned  Senior Counsel 

appearing  for the respondents supported  the Order impugned  in a ll 

respec ts.  

 

The reason for seeking leave of the Court to amend  the p la int by 

exerc ising  power under Order 6 Rule 17 CPC is tha t a fter imp lead ing the 

petitioner as defendant No.11, the respondent c ould  not seek 

appropria te relief aga inst the petitioner, but it was rea lised  a fter some 

time to p roc eed  with the tria l.   Therefore, the respondent/ p la intiff sought 

leave of the Court to amend  the p la int as sta ted  above. The tria l Court, 

upon hearing both the c ounsel, a fter na rra ting  the relief c la imed  by 

respondent/ p la intiff in the first pa ra , and  in one sentenc e, the genera l 

denia l made in the Counter is extrac ted  without adverting  to any of the 

a llega tions made in the Counter and  the petitions.  The tria l Court a lso 

observed  tha t as per the materia l on rec ord , issues a re not framed  and  

the tria l is not yet c ommenc ed  and  tha t an app lic a tion in I.A.No.928 of 

2011 was filed  ea rlier for amendment of the p la int and  the same was 

a llowed , but the p resent amendment was not the pa rt of the ea rlier 

amendment petition and  sinc e the tria l is not yet c ommenc ed  in the suit, 

the p roposed  amendment was a llowed  for determining  the rea l question 

in c ontroversy.  As seen from the Order passed  by the tria l Court, it 

ind ic a tes tha t the tria l Court c an grant leave to amend  the p lead ing a t 

any stage before c ommenc ement of the tria l by imposing c osts.  But, the 

tria l Court tota lly ignored  the basic  p rinc ip les for granting  leave to amend  

the p lead ings under Order 6 Rule 17 CPC and  the law la id  down by the 

va rious Courts inc lud ing the Apex Court in Chander Kanta Bansal v 
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Rajinder Singh Anand 1, Sumesh Singh v Phoolan Devi and others2, Delhi 

Development Authority v S.S.Aggarwal and others, Union of Ind ia v S.S. 

Aggarwal and others, S.S.Aggarwal and others v Union of India and 

another3, State Bank of Hyderabad v Town Munic ipal Counc il4, Ravajeetu 

Builders and Developers v Narayanaswamy and sons and others5 and J. 

Samuel and others v. Gattu Mahesh and others6. 

 

In Ravajeetu Builders’ s c ase (5 sup ra ), the Apex Court framed 

c erta in guidelines to exerc ise power under Order 6 Rule 17 CPC to grant 

leave to amend  the p la int and  in b rief, they a re as follows:  

1) Whether the amendment sought is impera tive for p roper and  

effec tive ad jud ic a tion;  

2) Whether the app lic a tion for amendment is bona  fide or ma la  

fide; 

3) The amendment should  not c ause suc h p rejud ic e to the other 

side whic h c annot be c ompensa ted  adequa tely in terms of 

money;  

4) Refusing amendment would  in fac t lead  to injustic e or lead  to 

multip le litiga tion; 

5) Whether the p roposed  amendment c onstitutiona lly or 

fundamenta lly c hanges the na ture and  c ha rac ter of the c ase; 

6) As a  genera l rule, the Court should  dec line amendments if a  

fresh suit on the amended  c la ims would  be barred  by limita tion 

on the da te of app lic a tion;  

 

In Ravajeetu Builders’ s c ase referred  supra , the Apex Court la id  

c erta in pa rameters to be followed  while imposing c osts in pa ra  No.61 and  

62.  However, the c osts c annot be and  should  not be imposed  a rb itra rily 

and  the parameters whic h must be taken into c onsidera tion while 

imposing c osts  and  they a re as follows: 

1) At wha t stage the amendment was sought.  

                                                 
1
 AIR 2008 SC 2234,  

2
 AIR 2009 SC 2831, 

3
 AIR 2011 SC 3265 

4
 (2007) 1 SCC 765  

5
 (2009) 10 SCC 84  

6
 (2012) 2 SCC 300 
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2) While imposing the c osts, it should  be taken into c onsidera tion 

whether the amendment has been sought a t the p re-tria l  or 

post tria l stage.  

3) The financ ia l benefit derived  by one pa rty a t the c ost of other 

pa rty should  be p roperly c a lc ula ted  in terms of money and  the 

c osts. 

4) The imposition of c osts should  not be symbolic  and  rea listic .  

5) The delay and  inc onvenienc e c aused  to the opposite side must 

be c lea rly eva lua ted  in terms of the add itiona l and  extra  c ourt 

hearings c ompelling  the opposite pa rty to bear the extra  c osts.  

6) In c ase of appea l to higher c ourts, the vic tim of the 

amendment is c ompelled  to bear c onsiderab le add itiona l 

c osts. 

 

As seen from the Order impugned  in this revision, the tria l Court d id  

not take into c onsidera tion the basic  p rinc ip les to exerc ise power under 

Order 6 Rule 17 CPC to grant leave to the parties to amend  their 

p lead ings and  c osts to be imposed , but a llowed  the petition on payment 

of c osts and  suc h Order c annot be susta ined  and  therefore, the order 

passed  by the tria l Court is hereby set aside while remand ing the petition 

to the tria l Court to dec ide the petition a fresh keep ing in view the law 

dec la red  by the Apex Court in the judgments referred  above within a  

period  of two months. 

   

Ac c ord ing ly, this Civil Revision Petition is a llowed  setting  aside the 

Order d t. 02.08.2017 in I.A.No.54 of 2014 in O.S.No.584 of 2009 on the file of 

I Add itiona l Senior Civil Judge a t Ra jamahendravaram, while remand ing 

the matter to the tria l Court to dec ide the petition a fresh in ac c ordanc e 

with law a fter a fford ing an opportunity to both the parties within a  period  

of two months from the da te of rec eip t of a  c opy of this Order. .  

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   0 6 - 1 1 - 2 0 1 8  

eh a 
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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

CIVIL REVISION PETITION NO.4497 of 2017  

 

   

 

     Dt .      06-11-2018 
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