
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.4116_OF 2012 

ORDER: 
 

 

Heard  Mr.C.Subodh for petitioners.  No rep resenta tion for 

respondent in sp ite of servic e of notic e. 

 

The revision petitioners a re the p la intiffs.  The suit is filed  for 

perpetua l injunc tion restra ining the respondent from interfering  with 

petitioners’  possession and  enjoyment of p la int sc hedule p roperty.  

The petitioners filed  I.A.No.316 of 2012 under Order VI Rule 17 CPC.  

The g ist of the a ffidavit is tha t the respondent sinc e denied  the right 

and  title of revision petitioners, the revision petitioners a re interested  

in seeking dec la ra tion of right and  title.  Henc e, the p resent petition. 

 

The lea rned  tria l Judge has g iven the following reasons: 

(i) the petition is filed  a fter written sta tement was 

filed  by the respondent. 

 

(ii) the suit is a t the stage of c ross-examina tion of 

P.W.1. 

 

(iii) The app lic a tion is filed  as delay tac tic s. 

 

 The reasons a re noted  and  a fter perusing the rec ord , this 

Court is of the view tha t with a  view to settling  the d isputes between 

the pa rties vis-à -vis the sub jec t ma tter of p la int, the lea rned  tria l 

Judge ought to have a llowed  the app lic a tion.  The amendment 

even if is a llowed  is not substantia lly c hang ing the c ause of ac tion 

etc .   

 

 For the above reasons, the order under revision is set aside.  

Revision is a llowed .  The revision petitioners a re d irec ted  to file 
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amended c opy of p la int within two weeks from today by enc losing 

a  c opy of this order.  Therea fter, the respondent is g iven four weeks 

time for filing  add itiona l written sta tement.  The tria l Court c onsiders 

d isposing of the suit as exped itiously as possib le, p referab ly within 

three months a fter the written sta tement is filed  and  within the time 

permitted  by this Court. There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

06th Sep tember, 2018 

Lrkm 
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