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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.7906 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to 

quash the p roc eed ings in C.C.No777 of 2016 pend ing on the file of 

Add itiona l Jud ic ia l First Class Magistra te, Gud ivada , Krishna  Distric t, 

reg istered  for the offenc es punishab le under Sec tions 419, 420 468, 

120-B r/ w 34 IPC and  Sec tions 43,65,66 and  66-D of Information 

Tec hnology Ac t, 2000-2008.  

 
 

The Tahsilda r, Gud ivada , lodged  a  written report with the 

polic e sta ting  tha t on 06.10.2014 a ttributing  c erta in ac ts and  

omissions on the part of the petitioners inc lud ing the other ac c used  

and  reported  tha t “ as per the Epds Website of Government of 

Andhra  Pradesh in the seed ing Menu, a  sub  menu titled  “ c onfirm 

demo graphic  verific a tion for rejec ted ” .  The list of the ra tion c a rds 

holders whose names a re seeded  with EID and  UIDs of the other 

persons is g iven.  On verific a tion of some c a rds in FP Shop  No.28 

vide YAP No.06803028A0104, YAP No.0683028A0108, YAP 

No.06803028A0109 found  tha t the names of the c a rd  holders a re 

seeded  with the Aadhar numbers of other peop le with an intention 

to c hea t the Government. Further, the dea ler of fa ir p ric e shop  

No.28 namely Ch. Suryanarayana  and  his son namely Ch. Srinivasa  

Sharma indulged  in the ac tivity and  requested  to investiga te the 

c rime. Based  on the written report g iven by the c omp la inant, a  

c ase in Cr.No.189 of 2014 was reg istered  for the offenc es 

punishab le under Sec tions 419, 420 468, 120-B, 34 IPC and  Sec tions 
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43,65,66 and  66-D of Information Tec hnology Ac t, 2000-2008 by the 

Gud ivada  II Town Polic e and  therea fter took investiga tion by the 

Sub  Divisiona l Polic e Offic er, Gud ivada , examined  as many as 120 

witness and  c ollec ted  28 doc uments as a  pa rt of investiga tion and  

having c onc luded  tha t there is prima fac ie  ma teria l to p roc eed  

aga inst these petitioners and  other ac c used , filed  c harge sheet 

before the c onc erned  Court for va rious offenc es referred  above as 

the Investiga tion d isc loses tha t these petitioner and  other ac c used  

a re liab le for the offenc es punishab le under Sec tions 419, 420 468, 

120-B, 34 IPC and  Sec tions 43,65,66 and  66-D of Information 

Tec hnology Ac t, 2000-2008 for having bogus ra tion c a rds with a  

view to linking  them with EIDS and  UIDs by c onsp iring  with the 

revenue offic ia ls and  c omputer opera tors, who a re a rrayed  as 

ac c used  using them as genuine and  c hea ted  the government.  

 

The p resent petition is filed  under Sec tion 482 Cr.P.C. to quash 

the p roc eed ings on the ground  tha t sanc tion as required  under 

Clause 17-B of AP Sta te Pub lic  Distribution System (Control) Order, 

2008, as the offenc es a lleged ly c ommitted  by these petitioners 

perta ining to Pub lic  Distribution System and  therefore, on this 

ground  a lone, the petitioners sought to quash the p roc eed ings 

aga inst them for va rious offenc es sta ted  above.  

 

During hearing , lea rned  c ounsel for the petitioner reitera ted  

the c ontentions urged  in the petition while d rawing of the a ttention 

of this Court to the observa tions made by the Government in its 

Order Order d t. 27.02.2018 in Memo No.150/ CS-I/ 2017 and  on the 

strength of those observa tions made in the penultima te pa ra , he 
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c ontended  tha t the Revenue Offic ia ls exhib ited  laxity in ensuring  full 

p roof of Aadhar Card  System and  they a re a lso responsib le and  

tha t the role of fa ir p ric e shop  dea lers will be revea led  in the 

c rimina l investiga tion taken up  by the polic e. On the basis of these 

observa tions, he c ontended  tha t the ma jor role is p layed  by the 

Revenue Offic ia ls and  not by these petitioners and  p rayed  to quash 

the p roc eed ings.  

 

Learned  Pub lic  Prosec utor appearing  for the Sta te of Andhra  

Pradesh c ontended  tha t Clause 17(B) of A.P. Sta te Pub lic  

Distribution System (Control) Order, 2008, has no app lic a tion sinc e 

no offenc e was reg istered  for the offenc es punishab le not under 

the p rovisions of Essentia l Commodities Ac t for c ontravention of any 

of the Control Orders or c ontravention of c ond itions of the lic ense 

and  thereby the bar under Clause 17 (B) of the Ac t has no 

app lic a tion and  p rayed  to d ismiss the petition.  

 

As seen from the a llega tions made in the written c omp la int 

initia lly lodged  with the polic e, it is c lea r tha t no offenc e punishab le 

under Sec tion 7 (A or B) or 8 of Essentia l Commodities Ac t was 

reg istered  aga inst these petitioners, but they a lleged ly c ommitted  

the offenc es punishab le under Sec tions 419, 420 468, 120-B r/ w 34 

IPC and  Sec tions 43,65,66 and  66-D of Information Tec hnology Ac t, 

2000-2008. Thus, a ll the offenc es a lleged ly c ommitted  by these 

petitioners a re punishab le under Ind ian Pena l Code and  not under 

Essentia l Commodities Ac t  i.e.,  Sec tion 7 (A or B) or 8 of the Ac t. 
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Clause 17 (B) of A.P. Sta te Pub lic  Distribution System (Control) 

Order made it c lea r tha t no authorized  fa ir p ric e shop  dea ler, 

nomina ted  reta iler, hawker or any other person who interfere with 

the p roc ess of d istribution sha ll be p rosec uted , for c ontravention, 

a ttempt to c ontravene or abet the c ontravention of any of the 

p rovisions of this Order or of the terms of the c ond itions of 

authoriza tion or the d irec tions issued  by Government. 

Commissioner, appointing  authority, exc ep t with the p revious 

sanc tion of the Distric t Collec tor c onc erned . Thus, the interd ic t 

c onta ined  under Sec tion 17 (B) is only to lodge a  report for 

c ontravention or a ttempt to c ontravene or abet the c ontravention 

of any p rovisions of the A.P. Sta te Pub lic  Distribution Control Order or 

for c ontravening the c ond ition of the lic enc e. But in the p resent 

c ase, no suc h c ontravention is c omp la ined  and  therefore, Sec  17 

(B) of AP Sta te Pub lic  Distribution System (Control) order has no 

app lic a tion to the p resent fac ts of the c ase. Consequently, fa ilure 

to ob ta in sanc tion is not a  ground  to quash the p roc eed ings 

aga inst these petitioners for the offenc es referred  above. 

 

The observa tions made by the Government in the Order 

d t.27.02.2018 were a lso d rawn to the a ttention of this Court and  

even if the observa tions a re ac c ep ted , the Emp loyees of Tahsilda r, 

RDO and  Collec tor Offic e a re a lso involved  in the above 

irregula rities whic h amounted  to an offenc e.  But the ultima te 

observa tion of the Government is tha t the role of the fa ir p ric e shop  

dea ler will be revea led   in the c rimina l investiga tion taken up  by the 

polic e.  
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Even if the observa tions made in the Government Order is 

true, now the investiga tion is c omp leted  and  the role of these 

petitioners is highlighted  based  on the sta tements of witnesses and  

the evidenc e c ollec ted  during  investiga tion.  Thus, the materia l 

c ollec ted  during investiga tion and  the sta tements rec orded  by the 

polic e a re d irec tly pointing out the c omp lic ity of these petitioners 

for the offenc es referred  above and  therefore, this Court c annot 

exerc ise power under Sec tion 482 Cr.P.C. to quash the p roc eed ings 

sinc e the a llega tions made in the c harge sheet and  other materia l 

c ollec ted  during  investiga tion prima  fac ie  shows tha t these 

petitioners c ommitted  offenc es punishab le under Sec tions 419, 420 

468, 120-B, 34 IPC and  Sec tions 43, 65, 66 and  66-D of Information 

Tec hnology Ac t, 2000-2008. 

 

The power of this Court under Sec tion 482 Cr.P.C. is limited  

and  this Court c an exerc ise suc h power only in exc ep tiona l 

c irc umstanc es to imp lement the Orders of the Courts or to p revent 

abuse of p roc ess of law or to sec ure ends of justic e.  The Apex 

Court in State of Haryana v. Bhajanla l1 keep ing in view the sc ope of 

Sec tion 482 Cr.P.C. framed  seven guidelines.  Even ac c ord ing to 

guideline No.3, if the a llega tions made in the c harge sheet or 

c omp la int a re ac c ep ted  a re true on its fac e and  if it d isc loses any 

c ognizab le offenc e, the Court c annot norma lly exerc ise inherent 

jurisd ic tion to quash the p roc eed ings and  therefore, by app lying  

the p rinc ip le referred  above to the p resent fac ts of the c ase, I find  

no ground  to quash the p roc eed ings a t this stage.  However, the 

                                                 
1 1992 Supp (1) SCC 335 
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petitioners a re a t liberty to ra ise a ll these grounds before the tria l 

Court, if lega lly permissib le.  

 

Ac c ord ing ly, this Crimina l Petition is d ismissed  a t the stage of 

admission.  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll 

stand  c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  
Dat e:   1 4 - 0 8 - 2 0 1 8  

eh a 
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