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THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

CI VI L REVI SI ON PETI TON NO. 5 0 9 7  OF 2 0 1 5  

 

ORDER: -  

 
 

This revision is filed quest ioning the order                       

dated 03-11-2015 passed in I .A.No.170 of 2015 in 

O.S.No.88 of 2011 on the file of the court  of VI  Addit ional 

Dist r ict  and Sessions Judge, Markapur.  

 
2 . I .A.No.170 of 2015 is filed under Sect ion 45 of the 

I ndian Evidence Act ,1872 read with 151 CPC to send the 

document  ment ioned therein to an expert  in handwrit ing for 

com paring the disputed signatures. The prayer is to send an 

unregistered Will, dated.29-09-1987, which is m arked as 

Ex.B-1, for com paring with another docum ent  dated.17-05-

1985, which is also purportedly executed by the sam e 

person. 

 
3 . The applicat ion was heard in the lower court  and by 

the im pugned order dated.03-11-2015 the applicat ion was 

dism issed essent ially on the ground that  there was lack of 

diligence on the part  of the pet it ioner in filing the 

applicat ion at  a belated stage. 

 
4 . This court  has heard Sri Chakkilam  Venkateswarlu, 

learned counsel for the revision pet it ioner and 
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Ms.Nim m agadda Revathi, learned counsel for the 

respondents. 

 
5 . Learned counsel for the pet it ioner argued that  delay 

should not  be the sole ground for reject ing the applicat ion.  

He cited an order of this court  in C.R.P.Nos.1500, 1572, 

4098 and 5088 of 2010 wherein the Division Bench of this 

court  while relying upon the earlier Division Bench 

judgm ent  in the case of Jan ach ai t an y a Hou sin g  Lim i t ed  

v s. Div y a Fin an cier s( 1 ) , clearly held that  views expressed 

by the Division Bench in Jan ach ai t an y a case as to the 

stage of the proceedings when an applicat ion can be m oved 

under Sect ion 45 of the Evidence Act  st ill holds good.  The 

Division Bench in the above revision pet it ions noted that  

m erely because the applicat ion seeking an expert  opinion is 

filed belatedly, it  would not  autom at ically m ean that  the 

signatures sent  for com parison are not  contem poraneous. 

I n this view of the m at ter, the learned counsel for the 

pet it ioner is r ight  in stat ing that  reject ion only on the 

ground of delay m ay not  be correct . The learned counsel for 

the respondents, on the other hand, argued that  there are 

two prayers which are m ade in the applicat ion and that  as 

per Rule 55 of Civil Rules of Pract ice,  there should be a 

separate applicat ion for each dist inct  prayer. I n the case on 

hand, adm it tedly there are two prayers. One is for sending 
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the Will for com parison with the docum ent  and another 

prayer is to call for the records from  the Sub Regist rar ’s 

Office, Cumbum and more part icular ly document  

No.2426/ 1979, dated.09-11-1979. I n reply to this, the 

learned counsel for the pet it ioner cited a judgm ent  in 

Kav al i  Nar ay an a An d  Or s. Vs. Kav al i  Ch en n am m a( 2 ) . 

Relying upon Para.9 of the said judgm ent , he argued that  

he will be confining himself to the first  part  of the prayer 

and seeking only com parison of the unregistered Will 

dated.29-09-1987 with the document  dated.17-05-1985. 

He states that  he will independent ly pursue the second 

prayer. 

 
6 . This court , after hearing the counsels and not icing the 

counter-affidavit , not ices that  comparison can be made 

between a disputed signature and an adm it ted signature. 

This is the reason why adm it ted signatures are also 

collected in an open court  for the purpose of being 

com pared. I n the case on hand, the docum ent  dated.17-05-

1985 is not  an adm it ted docum ent . The learned counsel for 

the respondents pointed out  that  in the counter itself they 

clearly stated that  it  is not  correct  to state that  Tadikam ala 

Kasaiah executed agreem ent  of sale on 17-05-1985. 

Therefore, the learned counsel for the respondents subm its 

                                                 
2
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that  as the second docum ent  is a disputed docum ent , it  

cannot  be sent  for com parison. 

7 . This court  after hearing both the learned counsel is of 

the opinion that  two prayers cannot  be m ade in one 

applicat ion and that  Rule 55 of Civil Rules of Pract ice 

squarely applies to the sam e. The bar is clear. However, as 

held by the Division Bench of this court  in Kav al i  

Nar ay an a (  2 n d  ci t ed  )   the court  can direct  the applicant  

to rest r ict  himself to one relief. I n the case on hand, the 

learned counsel for the pet it ioner stated that  he would be 

confining to prayer No.1, but , as not iced earlier by this 

court  that  there are no “adm it ted”  signatures available to 

be sent  for com parison. A disputed signature cannot  be 

com pared with another disputed signature. This court  is 

thus of the opinion that  the applicat ion is m isconceived. 

This court  agrees with the ult im ate conclusion reached by 

the court  in dism issing the applicat ion but  for a different  

reason.  This court  finds no m erits in the revision pet it ion 

and the sam e is dism issed. 

 Accordingly, the Civil Revision Pet it ion is dism issed. 

No costs. Miscellaneous Pet it ions pending, if any, shall 

stand closed in consequence.  

 
______________________ 

D.V.S.S.SOMAYAJULU,J 

12-09-2018 
TSNR 


