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JUDGMENT:  

 
This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellants-

applicants challenging the order, dated 14.08.2014, passed in 

O.A.A. No.378 of 2006 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the Tribunal dism issed the applicat ion of the 

appellants claim ing a com pensat ion of Rs.4,00,000/ -  for the 

death of M.Venkatam m a (m other of the appellants)  in an 

untoward incident  of accidental fall from  t rain No.2722 Dakshin 

Express in between Bellam pally and Mandam arr i railway stat ions 

while t ravelling from  Bellam pally to Secunderabad on 

30/ 31.07.2006. 

 

2. Heard both sides.  Perused the record. 

 

3. The learned counsel for the appellants-applicants 

would contend that  the deceased-M.Venkatam m a had fallen 

down from  t rain No.2722 Dakshin Express while t ravelling from  

Bellam pally to Secunderabad on the intervening night  of 

30/ 31.07.2006 in between Bellam pally and Mandam arri railway 

stat ions and died due to m ult iple injur ies;  that  her journey t icket  

was lost  in the accident ;  the Tribunal had erroneously recorded 

that  the deceased was not  a bona fide passenger of Dakshin 

Express t rain, though there is am ple evidence to substant iate 

the sam e;  the finding of the Tribunal is perverse and not  based 
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on evidence and record;  and ult im ately, prayed to set  aside the 

im pugned order passed by the Tribunal and grant  com pensat ion 

in favour of the appellants by allowing the appeal. 

 

4. On the other hand, the learned counsel for the 

respondent -Railways would contend that  there is absolutely no 

evidence to prove that  the deceased had fallen accidentally from  

t rain No.2722 Dakshin Express;  the Tribunal had r ight ly held 

that  the deceased did not  die in an untoward incident  of 

accidental fall from  a running t rain and the deceased was not  a 

bona fide passenger of the subject  t rain;  A.W.2 is a planted 

witness in this case;  there is nothing to interfere with the finding 

of the Tribunal;  there is no infirm ity in the im pugned order;  and 

ult im ately, prayed to dism iss the appeal. 

  

5.  I n view of the above subm issions, the points that  

ar ise for determ inat ion in this appeal are as follows: -  

1 . W h et h er  t h e d eceased - M.Ven k at am m a w as a 

b on a f id e  p assen g er  o f  t r a in  No .2 7 2 2  Dak sh in  

Ex p r ess on  3 0 / 3 1 .0 7 .2 0 0 6 ? 

 

2 . W h et h er  t h e d eceased  d ied  in  an  u n t ow ar d  

in cid en t  o f  accid en t a l  f a l l  f r om  t h e t r a in  

No .2 7 2 2  Dak sh in  Ex p r ess? 

 

3 .  W h et h er  t h e im p u gn ed  o r d er  dat ed  1 4 .0 8 .2 0 1 4  

p assed  b y  t h e Tr ib u n al  i s l iab le t o  b e set  asid e? 

 

4 .  To  w h at  r esu l t ? 

 
 

Po in t s 1  t o  4 :  

 

6. To substant iate the claim  of the appellants-

applicants, 1st applicant -son of the deceased deposed as A.W.1 

and got  exam ined one K.Venkatesh as A.W.2 and got  m arked 

Ex.A.1-First  I nform at ion Report , Ex.A.2- I nquest  Report , Ex.A.3-

Post -m ortem  Exam inat ion Report , Ex.A.4-Death Cert ificate, 
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Ex.A.5-Final Report  and Exs.A.6 to A.9-Fam ily Mem bers 

Cert ificates.  On behalf of the respondent-Railways, R.W.1 was 

exam ined and Ex.R.1-copy of Stat ion Superintendent  Message 

was m arked. 

 

7.  Adm it tedly, A.W.1, who is the son of the deceased, 

is not  an eyewitness to the incident .  A.W.2 is nephew of the 

deceased.  He deposed that  he purchased journey t icket  for the 

deceased to t ravel from  Bellam pally to Secunderabad and the 

deceased boarded t rain No.2722 Dakshin Express on the 

intervening night  of 30/ 31.07.2006.  He im m ediately inform ed 

about  journey to A.W.1 over cell phone and on the m orning of 

31.07.2006, he received a phone call from  A.W.1 inform ing him  

that  his m other did not  reach Secunderabad. They searched for 

the deceased on the next  day and they conducted enquir ies for 

her with the railways as she boarded the t rain. The dead body of 

the deceased was not  ident ified im m ediately after the accident , 

but  it  was ident ified 16 days after the incident , i.e., on 

16.08.2006.  No panch witness opined that  the death was due to 

accidental fall from  a t rain.  A.W.1 is not  a witness to the alleged 

t ravel of deceased by the subject  t rain.  A.W.2 is the nephew of 

the deceased.  As per the first  inform at ion report , the age of the 

deceased is 35 years.  As per the post -m ortem  exam inat ion 

report , the age of the deceased is 50-52 years.  Except  A.W.2, 

nobody said to have seen the deceased in t rain No.2722.  A.W.2 

being the nephew of the deceased is an interested witness.  Had 

the deceased boarded the subject  t rain on 30/ 31.09.2006, within 

3-4 days,, A.W.1, A.W.2 and other relat ives of the deceased 
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could have found the dead body.  The subject  dead body was 

found after 16 days of the alleged t ravel, i.e., on 16.08.2006.  I t  

goes to show that  A.W.1, A.W.2 and the fam ily m em bers of the 

deceased were not  aware where the deceased had left  on 

30.07.2006.  After seeing the photographs of the dead body in 

newspapers and collect ing copies of record from  the railway 

police, etc., it  appears, a claim  is laid contending that  the 

deceased had fallen from  the t rain.  The content ions raised 

herein are all elaborately dealt  by the Tribunal. The Tribunal 

just ified in holding the issues, i.e., the deceased was not  bona 

fide passenger and did not  die in an untoward incident  of 

accidental fall from  the t rain No.2722 on the intervening night  of 

30/ 31.07.2006.  There is no infirm ity.  There is nothing to take a 

different  view and allow the claim  applicat ion.  The appeal is 

devoid of m erit  and it  is liable to be dism issed. 

 

8. I n the result , the appeal is dism issed, confirm ing the 

order, dated 14.08.2014, passed in O.A.A. No.378 of 2006 by 

the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad.  Pending Miscellaneous Pet it ions, if any, shall 

stand closed.  There shall be no order as to costs.  

 

 

______________________ 

Dr . SHAMEEM AKTHER, J  

1st Novem ber, 2018 
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