
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.2941 OF 2012  

ORDER: 
 

 

Heard  Mr.K.Ashok Reddy for revision petitioner.  Though 

notic e is served  on 1st respondent, none appears.  

 

The p la intiff/ 1st respondent herein filed  A.S.No.06 of 2009 

aga inst the dec ree and  judgment in O.S.No.198 of 1997.  The  

1st respondent through the instant app lic a tion p rays for permission 

to sign and  verify the p lan and  amended  sc hedule. The revision 

petitioner opposed  the p rayer and  the g ist of the ob jec tions reads 

thus: 

The revision petitioner sta tes tha t the p la int underwent severa l 

amendments and  I.A.No.405 of 2002 filed  by p la intiff for 

amendment of boundaries was d ismissed  by the appella te Court. 

On revision in C.R.P.No.340 of 2006, this Court permitted  the  

1st respondent to c a rryout the amendment.  It is sta ted  tha t the 

p la intiff has not c a rried  out amendment as per the order of this 

Court and  wrong ly rep resented  tha t he had  c a rried  out the 

amendment.  The amended c op ies of fa ir p la int were not g iven to 

the revision petitioner or to his c ounsel.  It is sta ted  tha t by the da te 

of fa ir c opy of p la int da ted  04.03.2005, the order da ted  08.02.2006 

in C.R.P.No.340 of 2006 was not passed .  It is further sta ted  tha t sinc e 

the amendment is not c a rried  out in the p la int da ted  20.10.1997, 

the question of c orrec ting  the mistake in verific a tion of the suit map  

does not a rise and  the evidenc e tha t is let in by the p la intiff 

bec omes non est and  had  to be esc hewed  from c onsidera tion 

while dec id ing the appea l.   
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The lea rned  tria l Judge through the order impugned  in the 

revision permitted  the 1st respondent to a ttend  to the defic ienc ies 

noted  in the p la int and  the p lan appended  to the p la int. 

 

Mr.Ashok Reddy c ontends tha t the 1st respondent filed  the suit 

in the year 1997.  This Court, on 08.02.2006, ordered  C.R.P.No.340 of 

2006 permitting  the 1st respondent to amend  the p la int.  In the c ase 

on hand , neither the amendment is c a rried  out nor a re the  

c op ies of amended p la int served  on the revision petitioners herein.  

The p resent app lic a tion is filed  nearly a fter six years from the da te of 

d isposa l of C.R.P.No.340 of 2006.  After the suit is d isposed  of, the 

p rayer ought not to have been enterta ined  by the Appella te Court. 

 

I have perused  the rec ord  and  noted  the submissions. 
 

 

Prima fac ie, it appears tha t the 1st respondent d id  not c omp ly 

with the requirements under Order VI Rule 18 CPC and  the da tes 

referred  to in the order impugned  do not appear to be c orrec t 

inasmuc h as fa ir c opy of the p la int da te is referred  as 04.03.2005.  

This c ould  not have been c orrec ted  inasmuc h the revision was 

d isposed  on 08.02.2006.  Further, it is rightly c ontended  tha t if a t a ll 

the amended  p la int is c onforming to the requirements of Rule 18 

and  if was rea lly filed  into Court, the filing  c ould  be trea ted  and  

ac c ep ted  if c opy of the amended p la int is served  on the 

c ontesting  respondents.  In the absenc e of suc h find ings a fter the 

suit is d isposed  of, enterta ining  this request when the appea l is 

posted  for a rguments, is c omp letely misc onc eived . 
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In the c onsidered  view of this Court, the Appella te Court 

exerc ised  its jurisd ic tion whic h is not ava ilab le a t this stage of the 

matter. 

 

For the above reasons, the order under revision is set aside.  

The revision is a llowed .  The Appella te Court is d irec ted  to d ispose of 

appea l within eight weeks from the da te of rec eip t of a  c opy of this 

order.   There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

05th Sep tember, 2018 

Lrkm 
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