
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON No .6 2 7 9  o f  2 0 1 7  

 

ORDER:  

 

 The cr im inal pet it ion is filed for quash of the proceedings in 

Cc.No.1178 of 2015 on the file of the Chief Met ropolitan Magist rate, 

Vijayawada. 

 

2. Heard the counsel for the pet it ioners and the learned Public 

Prosecutor, appearing for the first  respondent . None appears for the 

second respondent  in spite of not ice.  

 

3. The grounds, on which quash of proceedings is sought  for, are 

that  no specific averm ents are m ade in the com plaint  as required by 

the observat ions m ade in the decision of the Suprem e Court  in S.M.S 

PHARMACEUTI CALS LTD. v . NEETA BHALLA
1 ,  which are to the 

effect  that  it  is necessary to aver that  at  the t im e the offence was 

com m it ted, the person accused was in-charge and responsible for the 

conduct  of the business of the com pany and without  there being such 

an averm ent  in the com plaint , the requirem ent  of Sect ion 141 of the 

Negot iable I nst rum ents Act  cannot  be sat isfied. 

 

4. I n this case, there is no denial of the fact  that  A3 and A4 are the 

Directors of the com pany. The averm ents in the com plaint  would show 

that  A2 to A4 are the Directors and they prom ised to repay the 

am ount  to the com plainant  within two m onths and thereafter, the 

averm ents show that  all the accused com m it ted default  of the 

paym ent  of the am ount .  The very fact  that  A2 to A4 m ade prom ise to 
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the com plainant  in the capacity of the Directors of the com pany would 

show that  they are in-charge of the day- to-day affairs of the com pany. 

The specific averm ents that  they are in-charge of the day- to-day 

affairs of the com pany, in the considered opinion of this Court , m ay 

not  be a requirem ent  to sat isfy Sect ion 141 of the Act . When it  can be 

gathered from  the other averm ents that  the accused are in-charge of 

the day- to-day affairs of the com pany, it  cannot  be said that  there is 

no specific averm ent  in the com plaint  to that  effect .  

 

5. The subm ission of the counsel for the pet it ioners that  apart  from  

A2 to A4, there are other directors also, would also throw som e light  

on the fact  that  A2 to A4 are the persons, who are in act ive 

part icipat ion in the affairs of the com pany. Otherwise all the directors 

m ight  have been roped in as accused. Hence, this Court  opines that  it  

is not  a fit  case for quash of the proceedings. 

 

The cr im inal pet it ion is dism issed. However, the plea of the 

counsel for the pet it ioners that  they are finding it  difficult  to at tend the 

Court  on every date of adjournm ent , as they have to t ravel from  

Bom bay, can be taken into considerat ion and the Court  below is 

directed not  to insist  upon the presence of the pet it ioners unless it  is 

necessary for the proceedings. As a sequel,  the m iscellaneous 

pet it ions, if any pending, shall stand closed. 

__________ 

T. RAJANI , J 
January 5, 2018 

DSK  


