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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.7766 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  

questioning  the Order Dt.25.06.2018 in Crl.M.P.No.1028 of 2017 in 

M.C.No.289 of 2016 passed  by the Add itiona l Metropolitan Sessions 

Judge For the Tria l of JHCBBC-c um-Add itiona l Family Court-c um-

XXIII Add itiona l Chief Judge, Hyderabad , whereby the petitioner 

was d irec ted  to undergo simp le imprisonment for a  period  of 15 

months or till the payment of a rrea rs of ma intenanc e.  

 

The respondents herein ob ta ined  an interim order under 

Sec tion 125(1) Cr.P.C. for g rant of interim ma intenanc e and  tha t the 

Court below ordered  payment of ma intenanc e a t Rs.5,000/ - to 

Respondent No.1 and  Rs.3,000/ - to Respondent No.2, every 

suc c eed ing month till the d isposa l of the ma in petition.  But, as the 

petitioner herein fa iled  to pay the ma intenanc e, the respondents 

filed  a  petition under Sec tion 125(3) Cr.P.C. for enforc ement of the 

Order under Sec tion 125(1) Cr.P.C., c ompla ining  tha t the petitioner 

fa iled  to pay the ma intenanc e for a  period  of 15 months i.e., from 

18.07.2016 to 17.09.2017 and  the tota l a rrea r amount c omes to 

Rs.1,20,000/ - and  it is wilful. Upon hea ring  both the c ounsel, the 

Court below imposed  sentenc e for a  period  of 15 months or till 

payment of a rrea rs of ma intenanc e. 

  

Aggrieved  by the Order, the petitioner/ Ac c used  filed  the 

p resent petition on the ground  tha t the petitioner c annot be 

c ompelled  to undergo imprisonment for a  period  of 15 months for 
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non payment of ma intenanc e and  for 12 months, only one month 

imprisonment was presc ribed  under Sec tion 125(3) Cr.P.C. and  the 

petitioner p lac ed  relianc e on a  judgment reported  in Rajesh v State 

( S.B.Criminal Revision Petition No.1219 of 2017 and batc h), wherein 

the Court d isc ussed  the sc ope of Sec tion 125(3) Cr.P.C. based  on 

the p rinc ip le la id  by the Apex Court in Sahada Khatoon and others 

v Amjad Ali and others1 and  held  tha t the imprisonment for 

payment of ma intenanc e sha ll not extend  more than one month 

for default of 12 months or until the payment, if sooner made.  

 

In view of the law dec la red  by the Ra jasthan High Court and  

the Hon’b le Apex Court, the imprisonment of sentenc e for a  period  

of 15 months is c ontra ry to law and  the same is liab le to be set aside 

by a llowing the p resent petition.  

 

Ac c ord ing ly, this Crimina l Petition is a llowed  setting  aside the 

Order d t. 25.06.2018 in Crl.M.P.No.1028 of 2017 in MC No.289 of 2016 

passed  by the Add itiona l Metropolitan Sessions Judge For the Tria l of 

JHCBBC-c um-Add itiona l Family Court-c um-XXIII Add itiona l Chief 

Judge, Hyderabad . 

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  14-08-2018 

Note : Issue C.C. by 14.08.2018 

eha  
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 1999 Crl.L.J.5060 
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